
CP-7769  Appeal Application Form  (1/30/2020) Page 1 of 4 

Related Code Section:  Refer to the City Planning case determination to identify the Zone Code section for the entitlement 
and the appeal procedure. 

Purpose: This application is for the appeal of Department of City Planning determinations authorized by the Los Angeles 
Municipal Code (LAMC). 

A. APPELLATE  BODY/CASE  INFORMATION

1. APPELLATE  BODY

 Area Planning Commission  City Planning Commission  City Council  Director of Planning

 Zoning Administrator

Regarding Case Number: 

Project Address:    

Final Date to Appeal:   

2. APPELLANT

Appellant Identity: 
(check all that apply) 

 Representative
 Applicant

 Property Owner
 Operator of the Use/Site

 Person, other than the Applicant, Owner or Operator claiming to be aggrieved
_______________________________________________________________________________ 

 Person affected by the determination made by the Department of Building and Safety

 Representative
 Applicant

 Owner
 Operator

 Aggrieved Party

3. APPELLANT INFORMATION

Appellant’s Name:   

Company/Organization:  

Mailing Address:    

City:     State:    Zip: 

Telephone:   E-mail:

a. Is the appeal being filed on your behalf or on behalf of another party, organization or company?

 Self  Other:

b. Is the appeal being filed to support the original applicant’s position?  Yes  No

APPEAL  APPLICATION

Instructions and Checklist 

ZA-2018-2236-CU-CLQ-CDO CONDITIONAL USE, Q CLARIFICATION CDO PLAN APPROVAL
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4. REPRESENTATIVE/AGENT INFORMATION

Representative/Agent name (if applicable): 

Company:   

Mailing Address:    

City:    State:  .  Zip: 

Telephone:   E-mail:

5. JUSTIFICATION/REASON FOR APPEAL

a. Is the entire decision, or only parts of it being appealed?  Entire  Part

b. Are specific conditions of approval being appealed?  Yes  No

If Yes, list the condition number(s) here:   

Attach a separate sheet providing your reasons for the appeal.  Your reason must state: 

 The reason for the appeal  How you are aggrieved by the decision

 Specifically the points at issue  Why you believe the decision-maker erred or abused their discretion

6. APPLICANT’S AFFIDAVIT
I certify that the statements contained in this application are complete and true: 

Appellant Signature: Date:  

GENERAL APPEAL FILING REQUIREMENTS 

B. ALL CASES REQUIRE THE FOLLOWING ITEMS    -    SEE THE ADDITIONAL INSTRUCTIONS FOR SPECIFIC CASE TYPES

1. Appeal Documents

a. Three (3) sets - The following documents are required for each appeal filed (1 original and 2 duplicates)
Each case being appealed is required to provide three (3) sets of the listed documents.

 Appeal Application (form CP-7769)

 Justification/Reason for Appeal

 Copies of Original Determination Letter

b. Electronic Copy

 Provide an electronic copy of your appeal documents on a flash drive (planning staff will upload materials

during filing and return the flash drive to you) or a CD (which will remain in the file).  The following items must
be saved as individual PDFs and labeled accordingly (e.g. “Appeal Form.pdf”, “Justification/Reason
Statement.pdf”, or “Original Determination Letter.pdf” etc.).  No file should exceed 9.8 MB in size.

c. Appeal Fee

 Original Applicant - A fee equal to 85% of the original application fee, provide a copy of the original application

receipt(s) to calculate the fee per LAMC Section 19.01B 1.

 Aggrieved Party - The fee charged shall be in accordance with the LAMC Section 19.01B 1.

d. Notice Requirement

 Mailing List - All appeals require noticing per the applicable LAMC section(s).  Original Applicants must provide

noticing per the LAMC

 Mailing Fee - The appeal notice mailing fee is paid by the project applicant, payment is made to the City

Planning's mailing contractor (BTC), a copy of the receipt must be submitted as proof of payment.

2/24/2021
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SPECIFIC CASE TYPES - APPEAL FILING INFORMATION 

 

 
C.   DENSITY BONUS / TRANSIT ORIENTED COMMUNITES (TOC) 

 

1. Density Bonus/TOC 
Appeal procedures for Density Bonus/TOC per LAMC Section 12.22.A 25 (g) f. 

 

NOTE: 
-  Density Bonus/TOC cases, only the on menu or additional incentives items can be appealed. 
 
-  Appeals of Density Bonus/TOC cases can only be filed by adjacent owners or tenants (must have documentation), 

and always only appealable to the Citywide Planning Commission. 
 

 Provide documentation to confirm adjacent owner or tenant status, i.e., a lease agreement, rent receipt, utility 

bill, property tax bill, ZIMAS, drivers license, bill statement etc. 
 

D.   WAIVER OF DEDICATION AND OR IMPROVEMENT 
Appeal procedure for Waiver of Dedication or Improvement per LAMC Section 12.37 I. 
 
NOTE: 
-  Waivers for By-Right Projects, can only be appealed by the owner. 
 
-  When a Waiver is on appeal and is part of a master land use application request or subdivider’s statement for a 

project, the applicant may appeal pursuant to the procedures that governs the entitlement. 
 

E.   TENTATIVE TRACT/VESTING 
 

1.  Tentative Tract/Vesting  -  Appeal procedure for Tentative Tract / Vesting application per LAMC Section 17.54 A. 
 

NOTE: Appeals to the City Council from a determination on a Tentative Tract (TT or VTT) by the Area or City  
Planning Commission must be filed within 10 days of the date of the written determination of said Commission. 

 

 Provide a copy of the written determination letter from Commission. 

 
F.   BUILDING AND SAFETY DETERMINATION 

 

   1. Appeal of the Department of Building and Safety determination, per LAMC 12.26 K 1, an appellant is considered the 

Original Applicant and must provide noticing and pay mailing fees. 
 
a.  Appeal Fee 
  Original Applicant - The fee charged shall be in accordance with LAMC Section 19.01B 2, as stated in the 

Building and Safety determination letter, plus all surcharges.  (the fee specified in Table 4-A, Section 98.0403.2 of the 
City of Los Angeles Building Code) 

 
b.  Notice Requirement 
  Mailing Fee - The applicant must pay mailing fees to City Planning's mailing contractor (BTC) and submit a 

copy of receipt as proof of payment. 
 

   2. Appeal of the Director of City Planning determination per LAMC Section 12.26 K 6, an applicant or any other aggrieved 
person may file an appeal, and is appealable to the Area Planning Commission or Citywide Planning Commission as 
noted in the determination. 

 

a.  Appeal Fee 
  Original Applicant - The fee charged shall be in accordance with the LAMC Section 19.01 B 1 a. 
 

b.  Notice Requirement 
  Mailing List - The appeal notification requirements per LAMC Section 12.26 K 7 apply. 
  Mailing Fees - The appeal notice mailing fee is made to City Planning's mailing contractor (BTC), a copy of 

receipt must be submitted as proof of payment. 
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G.   NUISANCE ABATEMENT 
 
1. Nuisance Abatement - Appeal procedure for Nuisance Abatement per LAMC Section 12.27.1 C 4 
 
NOTE: 
-  Nuisance Abatement is only appealable to the City Council. 
 

a.  Appeal Fee 

  Aggrieved Party the fee charged shall be in accordance with the LAMC Section 19.01 B 1. 

 
2. Plan Approval/Compliance Review 

Appeal procedure for Nuisance Abatement Plan Approval/Compliance Review per LAMC Section 12.27.1 C 4. 
 

a.  Appeal Fee 

  Compliance Review  -  The fee charged shall be in accordance with the LAMC Section 19.01 B. 

  Modification  -  The fee shall be in accordance with the LAMC Section 19.01 B. 

 
 
 
 

NOTES 
 
 
A Certified Neighborhood Council (CNC) or a person identified as a member of a CNC or as representing the CNC 
may not file an appeal on behalf of the Neighborhood Council; persons affiliated with a CNC may only file as an 
individual on behalf of self. 
 
 
 
 
 
Please note that the appellate body must act on your appeal within a time period specified in the Section(s) of the 
Los Angeles Municipal Code (LAMC) pertaining to the type of appeal being filed. The Department of City Planning 
will make its best efforts to have appeals scheduled prior to the appellate body's last day to act in order to provide 
due process to the appellant. If the appellate body is unable to come to a consensus or is unable to hear and consider 
the appeal prior to the last day to act, the appeal is automatically deemed denied, and the original decision will stand. 
The last day to act as defined in the LAMC may only be extended if formally agreed upon by the applicant.  
 
 
 
 
 
 
 
 
 
 
 
 

This Section for City Planning Staff Use Only 

Base Fee: 
 

Reviewed & Accepted by (DSC Planner): 
 
 

Date: 
 

Receipt No: 
 
 

Deemed Complete by (Project Planner): 
 

Date: 
 

  Determination authority notified   Original receipt and BTC receipt (if original applicant)  

 



 
 
 

  
 

-ATTACHMENT-  
JUSTIFICATION FOR APPEAL 

 
Case No.: ZA-2018-2236-CU-CLQ-CDO CONDITIONAL USE, Q CLARIFICATION  
CDO PLAN APPROVAL 
Project Address: 4005 N. Eagle Rock, Blvd 
Date: February 24, 2021 
Appellant: Bijan "Ben" Pouldar 
 

I. The Action Appealed, Points at Issue, How Aggrieved, and bases or Error and 
Abuse of Discretion: 

 
SUMMARY: This application was and is for the remodel of a facility into a green friendly 
convenience store and environmentally sound automatic car wash, that recycles almost all of the 
water it uses, and which will provide several Electric Vehicle charging stations. The Letter of 
Determination from the Zoning Administrator to which this appeal is made, incorrectly classified 
the automatic car wash as one that is prohibited by a Condition Q that explicitly does not allow 
manual self-served or non-automated car washes in this district. As indicated, however, the car 
wash at issue is an automated car wash and thus not prohibited. All other aspects of the Letter of 
Determination area also appealed as the denials of all requests were prefaced on the error and 
abuse of discretion by the ZA in ignoring and misreading this Condition Q. Also, the Planning 
Director should have made the determination, not a ZA, and the entire process took excessively 
long, at almost 3 years. It is, therefore, respectfully requested that all aspects of the Letter of 
Determination must therefore be reversed, or remanded for further consideration and approval. 
The bases for this appeal are more fully set forth below. 
 
FURTHER BASES FOR APPEAL: In the spring of 2018, almost 3 years ago, this action was 
filed with the City. Through no fault of the applicant this application stalled and languished for 
an unacceptably long, what felt like an interminable, time.  
 
It was initially filed as a request for a Zoning Administrator Interpretation in early 2018. It then 
languished until January 2019 when staff, after many meetings therewith, requested the applicant 
to convert the application to its current iteration as a request for clarification of a Q Condition, et 
al., and to instead have the Planning Director make the determination. Staff explained that one of 
the benefits is that a hearing would take place more quickly and more efficiently. Nevertheless, 
this application thereafter languished again, this time for almost 16 months until a hearing was 
finally held in May 2020; however, not before the Planning Director, but rather instead before a 
Zoning Administrator. This matter then languished again, this time for an additional 10 months, 
until the Letter of Determination which is the subject of this appeal was finally issued on 
February 5, 2021. 
 
In the intervening 3 years the applicant met with the Neighborhood Council and the staff of then  
Councilmember for the District, Councilmember Huizar. The Land Use Committee of the 
Neighborhood Council met in a public hearing, voted, and recommended approval to the full 
Board of the Glassell Park Neighborhood Council, which expressed support of the community 
for this application. The staff of Councilmember Huizar, through several meetings with the 
applicant and in checking with stakeholders in the community, also expressed support, all during 
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the time this application languished for almost 3 years.1 Also during that interim 3 years the 
applicant’s representatives met with planning staff on several occasions, performed and provided 
substantial research into the legislative history of the Q Condition at issue. All of which clearly 
reflects that this application should have been granted in all respects, as a matter of law.  
 
THE PLAIN LANGUAGE OF THIS Q CONDITION, THE GLASSEL PARK STUDY THAT 
LED TO THE Q CONDITION, AND OTHER LEGISLATIVE HISTORY REFLECTS THAT 
AUTOMATIC CAR WASHES ARE NOT PROHIBITED: The plain language of the Q 
Condition itself, as well as its background and legislative intent of this Q Condition. It clearly 
reflects that when it was enacted its intent, as it clearly states explicitly on its face, this Q 
Condition was only to preclude “self served” or “non-automated” car washes. Moreover, the 
evidence introduced at the ZA Hearing clearly shows this intended brand new state of the art car 
wash with environmentally friendly systems and which will be built to recycle and preserve 
almost all its water, and which prevent noise or other deleterious impacts, is not “non-
automated” and is not “self served” – but rather is very clearly a fully automated car wash. For a 
description of how the car wash industry describes manual (self-served and or non-automated 
which would be prohibited by this Q) versus automatic (such as the one at issue here and thus not 
prohibited by this Q) see: https://www.carwashadvisory.com/learning/carwashtypes.html   
 
A fully automated car wash is not prohibited by the Q Code in question. Glassell Park 
stakeholders and constituents were involved in studies and analysis leading up to the enactment 
of this Q Condition and made this clear. See attached. The ZA Letter of Determination ignores 
the distinction between fully automated like the one at issue here, and the prohibited “self-
served” and “non-automated” that is explicitly identified as being prohibited. Giving effect to 
every word in a legislative enactment like this one is required by law in the form of the doctrine 
of statutory construction, and doing so here means to not ignore the distinction clearly drawn in 
the language of the Q, i.e. prohibit self-served or non-automated, but do not prohibit automatic 
car washes like the one here. 
 
Any contrary conclusion constitutes an error and abuse of discretion by the Zoning 
Administrator. Notwithstanding the foregoing the Zoning Administrator nevertheless issued the 
Determination identified above which denied and dismissed the application for the following: 
 

• a Clarification of Q Condition to clarify Condition No. 3 of Subarea 23 in Ordinance 
Number 181,062 pertaining to prohibited uses of “self-served” and “non automated” car 
washed; and 

 
• a Conditional Use to permit deviations from development standards established by 
LAMC Section 12.22.A.28(b)(5) to allow hours of operation of 7:00 a.m.- 9:00 p.m., 
daily, in lieu of the otherwise allowed Monday-Friday, 7:00 a.m. - 7:00 p.m., and 
Saturday, 9:00 a.m. - 8:00 p.m. and Sunday, 11 :00 a.m. - 8:00 p.m. at a Commercial 
Corner location;  and  
 

 
1 When the hearing finally got set to take place in May of 2020 some next door neighbors organized support to 
oppose the application, as is reflected in the Letter of Determination. 

https://www.carwashadvisory.com/learning/carwashtypes.html
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• Community Design Overlay (COO), a COO Plan Approval for the construction of a 
1,250 square foot automated car wash and the equipment storage rooms separated and 
freestanding on the same site as an existing service station and convenience store and 
installation of three internally illuminated Wall Signs with individual channel letters 
reading "Car Wash", two non-illuminated metal Wall Signs reading "Entrance" and 
"Exit Only-Do Not Enter", one metal Directional Sign, one metal Instruction Sign, 
and one ( 1) internally illuminated plastic Menu Board Sign in cabinet; 
 

• a Conditional Use Permit to permit deviations from development standards 
established by LAMC Section 12.22 A.28(b)(3) to allow a public address system 

 
There are no facts and no law that support the denial of these requests in this application. Doing 
so constitutes an abuse of discretion and error by the ZA. 

 
II.  Further Grounds for the Appeal 

 
The Appellant is aggrieved because the Zoning Administrator (“ZA”) erroneously and abused 
her discretion when she determined that the automated car wash at issue here is included within 
the "Automobile Laundry (self-served or non-automated)"uses, prohibited by the Q condition. 
Since the automated car wash at issue here is neither “self-served” nor “non-automated”, but 
rather is fully automated, it is not, and should not be determined to be, prohibited under the 
Zoning Designation [Q]C2-1 VL-CDO for this site. 
 
As is clearly evident, the use sought is instead an automated car wash, which is allowed in this 
C2 zone. An automated car wash is a type of use explicitly not included in the prohibited uses 
enumerated under the site's "Q" designation for this zone.  
 
The findings contained in the ZA’s determination clearly reflect the ZA’s error and abuse of 
discretion when she failed to conclude correctly that this car wash is not prohibited, and instead 
pointed to various possible interpretations by persons other than the Council that promulgated 
and enacted this Q Condition, rather than attempting to ascertain the legislative intent of this 
Council when it promulgated and enacted the Q Condition. The ZA simply ignores any rule of 
statutory construction, which is to give every word of a legislative enactment meaning and to 
avoid non-sensical or meaningless interpretations. To wit, the ZA states: 
 

“There is no ambiguity in this language to the Zoning Administrator. The proposed car 
wash is not part of a facility that sells new automobiles and therefore is not an allowed 
use per the "Q." Regarding the difference between the proposed "automated" car wash 
and a "self-served or non-automated" car wash. One can argue that the proposed use is 
not "self-served" or "non-automated" since the proposed use is not a type of carwash 
where a customer manually operates a hose and the proposed use is a fully automated car 
wash and uses a structure that automatically jets water over the surface of the car without 
the owner needing to participate. Another can argue the proposed use is "self-served" and 
not a full service carwash as a customer will need self-pay at the self-service Pay Point 
kiosk, drive their car through the carwash, and then self-vacuum their car. There is no 
specific definition in the Los Angeles Municipal Code for automated or non-automated 
carwashes. The intent of the Cypress Park & Glassell Park "Q" conditions limits new and 
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expansion of automobile uses. There is no ambiguity in Condition No. 3 of Subarea 23 to 
the Zoning Administrator. Whether the proposed project was a self-served, or non-
automated, or a full-service automated car wash, the proposed use would not be allowed. 
(Page 10, ZA-2018-2236-CU-CLQ-CDO CONDITIONAL USE, Q CLARIFICATION  
CDO PLAN APPROVAL)” 

 
The ZA errs and abused her discretion in pointing to whether or not this car wash is part of a new 
car sales facility. That is irrelevant. The ZA errs in completely disregarding the distinction the 
legislation explicitly states when it describes as being prohibited “non-automated” and “self-
served” car washes. The Council could have easily stated “all car washes” are prohibited by this 
Q Condition. But the Council did not enact a Q Condition that stated “all car washes” are 
prohibited, and instead chose to just prohibit certain types of car washes by this Q Condition, i.e. 
it solely prohibits “non-automated” and “self-served” car washes. Had the Council wanted to 
prohibit more broadly it knows how to do so and it knows what language to use. It did not do so 
here.  
 
The ZA errs and abused her discretion by refusing to give meaning to the distinction this Council 
clearly intended when it enacted this Q Condition. This error and abuse of discretion is most 
evident in the quote from the page 10 of the ZA LOD, which the ZA states, as also set forth 
above: “Whether the proposed project was a selfserved, or nonautomated, or a fullservice 
automated car wash, the proposed use would not be allowed.” This is not a true statement. The 
error and abuse of discretion could not be more clearly stated than does the ZA when making 
that statement as the basis for denying the application. 
 
The ZA wrongly states that full-service automated car washes would not be allowed under the Q 
Designation. The ZA erred with this determination because the language used in the Q 
Designation, the words "self-served or non-automated'', on their face make it explicitly clear by 
contrast that "automated” car washes are not prohibited. Moreover, the Legislative History of 
this Q Designation also makes clear that the words "self- served or non-automated' in the Q 
Designation were carefully chosen so that it would not prohibit automated car washes. The 2009 
Department of City Planning Recommendation [Staff] Report explains the goals intended when 
promulgating this Q Condition, and thus explains why the City was not interested in excluding 
any type of Automobile Laundry except "self-served or non-automated" car washes.  
 
The ZA also states there is no specific definition in the Los Angeles Municipal code for 
automated and non-automated carwashes. However, the industry does define self-served, non-
automated, and automated car washes. Rules of statutory construction allow us to assume that the 
Council knew and understood this and incorporated this understanding when it enacted this 
legislation. Please see the website hyperlink referenced above, and note the below definitions as 
used by the car wash industry: 
 
Self-Served: The self-service car wash system does not follow procedures one finds in an 
automatic car wash. The car owner can also manage the resources required to clean the car since 
he or she decides the parts to give more attention, walks around the vehicle, and hand washes it 
generally while in a service bay. 
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Non-Automated: Although rare to explicitly hear or use the term “manual” wash, it is more often 
implied through referring to washes that are non-automatic. These are washes where humans do 
the vast majority of the washing and cleaning process. Very similar to the concept of “self 
served”. 
 
Automated: By contrast, Automatics (In-Bay Automatics), or Rollovers to which they are often 
referred, can be found primarily in the following locations: Retail C-Store/Petroleum sites, Self-
Serve/Automatic sites, and Stand-Alone Automatic sites. Automatic models can be friction, 
touch-free, or a combination of both cleaning methods. The common characteristic of these 
models is that the vehicle remains stationary in the wash bay while the automatic "rolls-over" the 
customer's car. The customer stays in the car, or someone else drives it through, but in any case 
the customer is not handling the spray house or walking around the outside of the car washing it 
by hand. The primary service offered with these machines is an exterior wash with throughput 
(the numbers of vehicles that can be washed) typically averaging 10 to 15 cars per hour. 
Customers generally pay for their services through an automated Pay Station (Autocashier) 
located at the entrance to the wash bay. These types of washes make up approximately 40% of 
the U.S. car wash market. The industry’s definition of self-serve, non-automated, and automated 
carwashes all differ from each other. It is this type that is requested, and should be approved, 
here. 
 
Therefore, the ZA has erroneously failed to include evidence as to the meaning intended when 
the Q Condition was legislated and should have ignored or refused to recognize that the 
automated use is not included within the prohibition of "Automobile Laundry (self-served or 
non-automated)" as intended by Zoning Designation [Q]C2-1 VL-CDO for this site. Moreover, 
in the absence of definitions in the Municipal Code to the contrary, and in the absence of any 
contrary legislative history from the Recommendation Report or the comments of the 
Neighborhood Councils, the language of the "Q" conditions must mean what they say, and not be 
expanded to mean something they do not say. They explicitly prohibit "Automobile Laundries" 
that are "self-served or non-automated,". They do not prohibit and therefore must permit those 
"Automobile Laundries" that are automated. Permitting the expansion of an existing business 
with a code-compliant amenity also satisfies Conditions 5 and 6, which contemplate small-scale 
expansion and modernization of pre-existing establishments. 
 
The project location's unique zoning requirements originated in City Planning Commission case 
CPC-2008-3991-ZC, completed on November 12, 2009. In the establishment of the Cypress Park 
& Glassell Park Community Design Overlay (CDO) District the City Council directed the 
Planning Department to prepare "Q" zoning conditions to regulate certain specific auto-oriented 
uses deemed incompatible in the CDO. See attached. 
 
Pursuant to City Council's request, the Planning Department Staff thereafter completed an 
extensive Recommendation Report, wherein they described the current state of the CDO and 
enumerated the issues-primarily, an excess of run-down automobile junkyards and other noxious 
uses in close proximity to residential areas-that the zone changes were meant to address and 
remedy. The Recommendation Report also included summaries of meetings between the 
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Department's staff and the Greater Cypress Park Neighborhood Council and Glassell Park 
Neighborhood Council. The former expressed support for regulating an extensive list of auto-
related and auto-oriented uses, but the latter instead expressed concern that deeming established 
businesses operating in good faith to be out of code compliance might push them out of the 
neighborhood, which was not a desired result. Notably, the Cypress Park NC's list of the types of 
uses it wished to regulate included no mention of "Automobile Laundries" or any other terms 
referring to car washes. Please also note, the Applicant and its Representative went before the 
Glassell Park Neighborhood Council Full Board and the Planning and Land Use Committee. The 
full board and the PLUC expressed conditional support for the Applicant’s project (attached is 
the GPNC Letter of Support) 
 
Furthermore, on the basis of the Department staff's evaluations and their consultations with 
residents, the Report concluded by enumerating the proposed "Q" conditions to regulate uses 
within the CDO. They generally prohibited new auto-oriented uses, but permitted pre-existing 
auto-oriented businesses to modernize and increase their floor area up to 20% from its original 
size without falling out of compliance. Please note that a gas station has been operating at this 
site since 1939, as stated in the ZA’s Determination (ZA-2018-2236-CU-CLQ-CDO 
CONDITIONAL USE, Q CLARIFICATION CDO PLAN APPROVAL). 
.  
Ultimately, the Staff Report made clear that only "Automobile Laundries (self-served or non 
automated)" should be prohibited, and thus leaving the Zone to instead allow Automated Car 
Washes, like the one proposed in this instance.  
 
Additionally, there were several inconsistencies with the ZA’s determination compared to the 
reality of the proposed project. The Zoning Administrator’s determination also stated that site 
has three existing ingress and egress points, and there will be one new ingress and egress point. 
However, that is untrue because all egress and ingress points are existing. Also, the ZA indicates 
that the project would jeopardize pedestrians, but the LA DOT assessment determined that there 
would be no increase in traffic, therefore, the Zoning Administrator’s determination is not 
consistent with LA DOT indication. If there is no increase in traffic, there would be no increase 
in risk to pedestrians. 
 
The ZA also stated the car wash would have no benefit to the community. However, there is very 
large amount of water waste runoff sustained when people wash their cars at home. The addition 
of this car wash can benefit the community by its ability to save and reuse almost all of its water, 
which is especially important during droughts that Los Angeles regularly experiences.  
 
The refusal by the ZA to make the requisite findings was primarily due to the ZA’s error and 
abuse of discretion in making the wrong decision finding the Q Condition prohibited automated 
car washes. All other denials flowed from that basic error, i.e. without the automatic car wash all 
other uses were denied by the ZA. The ZA should have separated them out, not made the other 
approvals dependent on the ZA’s misreading of the Q Condition. There was no factual or legal 
basis to deny the CU, the CDO, or anything else. Those denials were due to error and abuse of 
discretion by the ZA. All aspects of the Letter of Determination are hereby appealed. 
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Additionally, there was an abuse of discretion due to the lengthy amount of time it took from the 
time the application was submitted to the issuance of the ZA’s determination. In March 2018 the 
Applicant was originally advised by the Planning Department to file Zoning Administrator’s 
Interpretation (“ZAI”). Therefore, the Applicant filed a ZAI application on April 19, 2018. 
Subsequently, the Applicant’s representative sent numerous follow ups with Planning, to which 
Planning was mostly unresponsive, to obtain the status of the ZAI Application. In November 
2018 the Planning Department determined that a Q Clarification CDO Plan Approval application 
was required in lieu of the ZAI. The Applicant complied with this requirement and submitted the 
additional materials needed for the Q Clarification CDO Plan Approval in a timely manner (the 
materials were submitted by January 2019). Approximately 11 months later in November 2019 
the Planner reached out with a checklist of materials that were required to be resubmitted as a 
result of the Planning Department’s inability to process this Application in a timely manner. The 
public noticing package expired and was amongst the materials required for resubmittal. The 
public noticing package is a very costly expense, and the Applicant already incurred the costs for 
a public noticing package when the application was originally submitted. Therefore, the fact that 
the original public noticing package expired due to the Planning department’s inactivity on the 
application resulted in the Applicant’s need to pay for another costly public noticing package. 

The ZA Hearing for this case was on May 20, 2020 and the ZA Determination was issued on 
February 5, 2021, which was 9 months after the ZA Hearing was held. Therefore, the entire 
process from the date of the application submission (March 2018) to the date of Letter of 
Determination issuance (February 2021) issuance was almost 3 years. This length of time is 
excessive and without jurisdiction. 

Furthermore, the Q Condition, promulgated and enacted in 2009 expired by its own terms and 
per LAMC 12.32 et al and et. Seq. prior to the ZA Letter of Determination and thus is null and 
void and cannot be used or imposed to prohibit this development.  

Finally, the determination was not made by the Planning Director or per appropriate explicitly 
stated enforceable delegation of duties under the LAMC, but rather by a ZA, and thus the 
determination is null and void.  

The length of time from filing to determination violated the LAMC, the Permit Streamlining Act, 
and the doctrine of Laches.  

III. The Action Sought

Based on all of the foregoing reasons, as well as other issues and evidence that will be presented 
in this appeal and at this hearing as determined, the Appellant respectfully requests, pursuant to 
the applicable code sections of LAMC, a public hearing on this appeal; and, the Appellant 
respectfully requests that the City Council reverse or modify in whole or in part, the decision of 
the Administrator in order to address the concerns and issues and errors referenced herein, as 
well as those that will be presented at the hearing, find the Q Condition null and void, and thus 
grant the application in all respects, or reverse and remand for appropriate consideration. This 
appeal is directed to every appropriate appellate body, whether it be the Area Planning 
Commission, City Planning Commission, or the City Council, or other appropriate body. 

Thank you for your consideration. 
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CASE NO. ZA-2018-2236-CU-CLQ-CDO 
CONDITIONAL USE, Q CLARIFICATION 

CDO PLAN APPROVAL 
4005 North Eagle Rock Boulevard 

(3818-3822 ½ North Verdugo Road, 
4005-4011 ½ North Eagle Rock 
Boulevard) 

Northeast Los Angeles Community Plan 
Zone: [Q]C2-1 VL-CDO 
C.D: 14 
D.M.: 156A217
CEQA: ENV-2018-2237-CE
Legal Description: Lot FR5, Tract 3441

Pursuant to the California Environmental Quality Act, I hereby FIND: 

the project is exempt from the California Environmental Quality Act (CEQA) pursuant 
to CEQA Guidelines, Section 15061(b)(4) and 15270, as a project that is 
disapproved. 

Pursuant to Los Angeles Municipal Code (LAMC) Section 12.24 W.4, I hereby DISMISS: 

a Conditional Use Permit to permit deviations from development standards 
established by LAMC Section 12.22 A.28(b)(3) to allow a public address system; 

Pursuant to LAMC Section 12.24 W.27, I hereby DENY: 

a Conditional Use to permit deviations from development standards established by 
LAMC Section 12.22.A.28(b)(5) to allow hours of operation of 7:00 a.m.- 9:00 p.m., 
daily, in lieu of the otherwise allowed Monday-Friday, 7:00 a.m. - 7:00 p.m., and 
Saturday, 9:00 a.m. - 8:00 p.m. and Sunday, 11 :00 a.m. - 8:00 p.m. at a Commercial 
Corner location; 

Pursuant to LAMC Section 12.32.H, I hereby DENY: 

a Clarification of Q Conditions to clarify Condition No. 3 of Subarea 23 in Ordinance 
Number 181,062 pertaining to prohibited uses; and 
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Pursuant to LAMC Section 13.08, I hereby DENY: 

Community Design Overlay (COO), a COO Plan Approval for the construction of a 
1,250 square foot automated car wash and the equipment storage rooms separated 
and freestanding on the same site as an existing service station and convenience 
store and installation of three internally illuminated Wall Signs with individual channel 
letters reading "Car Wash", two non-illuminated metal Wall Signs reading "Entrance" 
and "Exit Only-Do Not Enter", one metal Directional Sign, one metal Instruction Sign, 
and one ( 1) internally illuminated plastic Menu Board Sign in cabinet. 

FINDINGS OF FACT 

After thorough consideration of the statements contained in the application, the plans 
submitted therewith, and the statements made at the public hearing on May 20, 2020, all of 
which are by reference made a part hereof, as well as knowledge of the property and 
surrounding district, I find that the requirements for and prerequisites for granting a Conditional 
Use as enumerated in LAMC Section 12.24.W, a COO Plan Approval as enumerated in 
Section 13.08, and a Q Clarification as enumerated in Section 12.32.H have not been 
established by the following facts: 

BACKGROUND 

The project site is a level, rectangular-shaped parcel of land with an approximate lot area of 
27,484 square feet, located at the northeast corner of Eagle Rock Boulevard and Verdugo 
Road. The site has a frontage of approximately 120 feet on the north side of Eagle Rock 
Boulevard and 280 feet on the east side of Verdugo Road and. The property is zoned 
[Q]C2-1 VL-CDO and designated for General Commercial uses under the Northeast Los
Angeles Community Plan. The "Q" conditions on the site prohibits 100 percent residential
development and limits residential density to the RD1 .5 Zone, as well as imposed
prohibitions on auto-related uses, electronic message display, pole, and pylon signs. The
property is within the Cypress Park and Glassel! Park Community Design Overlay.

The site is developed with an existing 1,976 square-foot service station built in 1939 and a 
2,877 square foot convenience store built-in 1998. Major rebuilds of the site, including the 
addition of a pay booth, construction of a Gas Pump Canopy any retaining wall, and 
installation of canopy signs, were conducted in 1969 and 1983. The proposed project is the 
construction and operation of a 1,250 square-foot automated car wash. 

The adjacent property to the north is zoned RD2-1-CDO and is developed with multi-family 
residential uses. The adjacent property to the east is zoned [Q]C2-1 VL-CDO and is 
developed with multi-family residential uses. The properties to the south of the project site, 
across Eagle Rock Boulevard, are all zoned [Q]C2-1 VL-CDO and are developed with 
commercial uses. The properties to the west, across Verdugo Road, are zoned 
[Q]C2-1 VL-CDO and developed with commercial and multi-family residential uses.
Additionally, the Glendale Freeway and project site are separated by multi-family dwellings
to the north.

















The request is the clarification of the "self-served or non-automated" word or term 
used in the condition. The applicant states the Ordinance prohibits self-served or 
non-automated laundries and the proposed car wash is an automated car wash, not 
a self-serve or non-automated car wash. As part of the application, the project 
representative states that the propose use is: "an automated car wash, which is 
allowed in this C2 Zone. An automated car wash is a type of use explicitly not 
included in the prohibited use enumerated under the site's "Q" designation for this 
zone. The language used in the Q Designation, the words "self-served or non
automated", on their face make it explicitly clear by contrast that "automated" car 
washes are not prohibited." 

The applicant seeks to build an automated car wash as an ancillary use to the existing 
fuel service station and convenience store on the project site. The Ordinance 
regulates new auto-related and auto-oriented uses and permits the expansion of an 
auto-related establishment existing on the effective date of the subject Ordinance up 
to 20 percent of the existing floor area. The "Q" Classification prohibits certain auto
oriented uses. 

Condition No. 3 of Subarea 23 states the prohibition of: 

" ......... Automobile Laundries (self-served or non automated). These uses 
may be allowed in conjunction with a facility that sells new automobiles 
provided that the use is fully contained within a building." 

There is no ambiguity in this language to the Zoning Administrator. The proposed 
car wash is not part of a facility that sells new automobiles and therefore is not an 
allowed use per the "Q." Regarding the difference between the proposed 
"automated" car wash and a "self-served or non-automated" car wash. One can 
argue that the proposed use is not "self-served" or "non-automated" since the 
proposed use is not a type of carwash where a customer manually operates a hose 
and the proposed use is a fully automated car wash and uses a structure that 
automatically jets water over the surface of the car without the owner needing to 
participate. Another can argue the proposed use is "self-served" and not a full service 
carwash as a customer will need self-pay at the self-service Pay Point kiosk, drive 
their car through the carwash, and then self-vacuum their car. There is no specific 
definition in the Los Angeles Municipal Code for automated or non-automated 
carwashes. The intent of the Cypress Park & Glassel! Park "Q" conditions limits new 
and expansion of automobile uses. There is no ambiguity in Condition No. 3 of 
Subarea 23 to the Zoning Administrator. Whether the proposed project was a self
served, or non-automated, or a full-service automated car wash, the proposed use 
would not be allowed. 



2. The amendment or clarification is NOT necessary in order to carry out the
intent of the City Council in adopting the T or Q Classification or D Limitation.

The Q Conditions and furthered by the goals of the Cypress Park & Glassel! Park 
Community Design Overlay District is to regulate auto-related, auto oriented uses 
and other incompatible uses and encourage pedestrian oriented uses. The intent of 
the Ordinance for the Q was to limit and expand auto serving uses. The project is 
not consistent with the intent of the "Q" Conditions of approval but requires "Q" 
clarification to ensure consistency with the overall intent of the City Council's adopted 
Q conditions. The project is not consistent with the intent of the City Council action in 
adopting "Q" conditions, which was to prevent the establishment of new auto-related 
uses and expansion of auto-related uses within the District. 

3. The amendment or clarification WOULD HAVE an effect on adjacent property
and WOULD result in a significant or substantial deprivation of the property
rights of other property owners.

The site is developed with an existing service station and a convenience store. The 
proposed project is the construction and operation of a 1,250 square-foot automated 
car wash. As evident by the public testimony and correspondence received from the 
adjacent properties, the approval of the "Q" Clarification of Ordinance No. 181,062 
for Subarea 23 would result in a significant or substantial deprivation of the property 
rights of the adjacent residential property owners and occupants. The project 
proposes to clarify and allow the automated carwash use. Condition No. 3 currently 
prohibits the proposed use on the subject site within Subarea 23. 

CONDITIONAL USE FINDINGS 

4. The project will NOT enhance the built environment in the surrounding
neighborhood or will perform a function or provide a service that is essential
or beneficial to the community, city or region.

The project site is a level, rectangular shaped parcel of land with an approximate lot 
area of 27,484 square feet, located at the northeast corner of Eagle Rock Boulevard 
and Verdugo Road. The site has a frontage of approximately 120 feet on the north 
side of Eagle Rock Boulevard and 280 feet on the east side of Verdugo Road and. 
The property is zoned [Q]C2-1 VL-CDO and designated for General Commercial uses 
under the Northeast Los Angeles Community Plan. The "Q" conditions on the site 
prohibits 100 percent residential development and limits the residential density to the 
RD1 .5 Zone, as well as imposed prohibitions on auto-related uses, electronic 
message display, pole, and pylon signs. The site is developed with an existing fueling 
service station and a convenience store. The proposed project is the construction 
and operation of a 1,250 square-foot automated car wash. 





Objective 2-3: To minimize conflicts between auto-related and pedestrian
oriented activities and encourage use of public transportation 
in commercial areas. 

The proposed project is an auto use that conflicts with pedestrian-oriented activity 
and does not fulfill the objective of the Community Plan. Moreover, the proposed 
carwash as not a use allowed per the "Q" Conditions as established by Ordinance 
No. 181,062. The "Q" Conditions and furthered by the goals of the Cypress Park & 
Glassel! Park Community Design Overlay District is to regulate auto-related, auto 
oriented uses and other incompatible uses and encourage pedestrian oriented uses. 
Therefore, the project does not meet the purpose, intent, and provisions of the 
Northeast Community Plan and is a prohibited use per the "Q" Condition. 

7. The Project WILL create or add to a detrimental concentration of automotive
uses in the vicinity of the proposed automotive use.

The subject site is on a commercial corner developed with an existing fuel station and 
convenience store which has operated since 1939. The project includes the 
development of a 1,250 square-foot automated car wash. There is currently a car 
wash and an auto repair use, five lots to the west of the subject site. The Q Conditions 
and furthered by the goals of the Cypress Park & Glassel! Park Community Design 
Overlay District is to regulate auto-related, auto oriented uses and other incompatible 
uses and encourage pedestrian oriented uses. The goal and intent of the Ordinance 
for the Q was to limit and expand auto serving uses and as stated in Finding No. 1, 
the proposed carwash use is not allowed. Ordinance No. 181,062 was established 
due to over-concentration of automotive uses in the area. Adding a use not allowed 
would add a concentration of automotive uses in the vicinity. 

8. Based on data provided by the Department of Transportation or a licensed
traffic engineer, ingress to, egress from and associated parking on of the
automotive use will not constitute a traffic hazard or cause significant traffic
congestion or disruption of vehicular circulation on adjacent streets.

The site has an existing three and one new ingress and egress points. Based on the 
Traffic Study Assessment form dated January 22, 2019, the City of Los Angeles 
Department of Transportation indicated that the addition of an automated car wash 
to an existing service station will not create any new trips; therefore, the project will 
not create a traffic hazard of cause significant traffic congestion or disrupt vehicular 
circulation on adjacent streets. 

9. Any spray painting will be conducted within a fully enclosed structure located
at least 500-feet away from a school or A or R zone, and that all spray painting
will be conducted in full compliance with the provisions of Article 7, Chapter 5
of this Code, as well as South Coast Air Quality Management District Rules
1132 and 1151, regulating these installation.

The project will not include a spray painting facility. 













































































































































































































































































































































































































SEC. 12.32.  LAND USE LEGISLATIVE ACTIONS.
   (Amended by Ord. No. 173,268, Eff. 7/1/00, Oper. 7/1/00.)
 
   A.   Initiation.  The City Council, the City Planning Commission or the Director of Planning may initiate consideration of a proposed land use
ordinance.  Any initiation by the Council or the City Planning Commission shall be by majority vote.  The Council or the City Planning Commission
shall forward the proposed ordinance to the Director of Planning for a report and recommendation.
 
   B.   Application.  (Amended by Ord. No. 173,374, Eff. 8/3/00.)  An owner of property may apply for a proposed land use ordinance if authorized
to do so by Subsections F through S relative to that owner’s property.  The applicant shall complete the application for that proposed land use
ordinance, pay the required fee and file the application with the Department of City Planning on a form provided by the Department.
 
   C.   Action on the Initiation or Application.
 

   1.   Authority.  (Amended by Ord. No. 173,492, Eff. 10/10/00.)  The City Planning Commission may recommend approval or disapproval
in whole or in part of an application for or initiation of a proposed land use ordinance.  These recommendations shall be made to the City
Council for its action pursuant to the procedures set forth in this section.

 
   Except as set forth elsewhere in this section, the Area Planning Commissions shall hear and make recommendations only on applications for
or initiations of a land use ordinance involving a proposed zone or height district change, if the proposed zone or height district change
involves:

 
   (a)   Any development project which creates or results in fewer than 50,000 gross square feet of nonresidential floor area;

 
   (b)   Any development project which creates or results in fewer than 50 dwelling units, guest rooms or combination of dwelling units
or guest rooms; or

 
   (c)   Any application without a proposed project description, involving a lot with fewer than 65,000 square feet of lot area.

 
   The Area Planning Commission may recommend approval or disapproval in whole or in part of an application for a land use ordinance
where permitted in this section.  These recommendations shall be made to the City Council for its action pursuant to the procedures set forth in
this section.

 
   The City Planning Commission shall hear all other applications or initiations of proposed land use ordinances.  Notwithstanding the above,
the City Planning Commission, rather than the Area Planning Commission, shall have the authority to make recommendations on any
application for or initiation of a proposed land use ordinance when it is being considered in conjunction with an initiated General Plan
amendment.

 
   Unless otherwise specified, further references in this subsection to “Planning Commission” shall mean either the Area Planning
Commission or the City Planning Commission, whichever has authority as set forth above.

 
   2.   Procedure for Initiated Changes.  (Amended by Ord. No. 173,754, Eff. 3/5/01.)  The Director shall make a recommendation for
action on the matter, which recommendation shall then be heard by the Planning Commission.  Before making a recommendation, the Director
may direct a Hearing Officer to hold a public hearing and make a report and recommendation.  After receipt of the Director’s
recommendation, the Planning Commission shall hold a public hearing and make a report and recommendation to the Council regarding the
relation of the proposed land use ordinance to the General Plan and whether adoption of the proposed land use ordinance will be in conformity
with public necessity, convenience, general welfare and good zoning practice.  If the matter was initiated by either the City Planning
Commission or the Director, and the City Planning Commission recommends denial of the proposed land use ordinance, the decision is final. 
After the Planning Commission has made its report and recommendation for approval, or after the time for it to act has expired, the Council
may consider the matter.

 
   3.   Procedure for Applications.  (Amended by Ord. No. 173,754, Eff. 3/5/01.)  Once a complete application is received, as determined by
the Director, the Commission shall hold a public hearing or direct a Hearing Officer to hold the hearing.  If a Hearing Officer holds the public
hearing, he or she shall make a recommendation for action on the application.  That recommendation shall then be heard by the Planning
Commission, which may hold a public hearing and shall make a report and recommendation regarding the relation of the proposed land use
ordinance to the General Plan and whether adoption of the proposed land use ordinance will be in conformity with public necessity,
convenience, general welfare and good zoning practice.

 
   After the Planning Commission has made its report and recommendation, or after the time for it to act has expired, the Council may consider
the matter.  If the Planning Commission recommends disapproval, that action is final unless the applicant timely files an appeal pursuant to
Subsection D below.

 
   4.   Notice.  (Amended by Ord. No. 173,754, Eff. 3/5/01.)  Notice of the time, place and purpose of the public hearing shall be given in the
following manner for land use ordinances proposed by applications or initiations:

 
   (a)   By at least one publication in a newspaper of general circulation in the City, designated for that purpose by the City Clerk, not
less than 24 days prior to the date of the hearing.

 
   (b)   By mailing written notice at least 24 days prior to the date of the hearing, to the applicant, to the owner or owners of the
property involved and to the owners of all property within and outside the City that is within 500 feet of the area proposed to be
changed as shown upon the records of the City Engineer or the records of the County Assessor.  Written notice shall also be mailed to
residential, commercial and industrial occupants of all property within 500 feet of the exterior boundaries of the property involved. 
This requirement can be met by mailing the notice to "occupant".  If this notice provision will not result in notice being given to at least
20 different owners of at least 20 different parcels of property other than the subject property, then the 500-foot radius for notification
shall be increased in increments of 50 feet until the required number of persons, and parcels of property are encompassed within the
expanded area.  Notification shall then be given to all property owners and occupants within that area.  (Amended by Ord. No.
181,595, Eff. 4/10/11.)

 
   (c)   If there is an applicant, by the applicant posting notice of the public hearing in a conspicuous place on the property involved at
least ten days prior to the date of the public hearing.  If a hearing officer is designated to conduct the public hearing then the applicant,
in addition to posting notice of the public hearing, shall also post notice of the initial Commission meeting on the matter.  This notice
shall be posted in a conspicuous place on the property involved at least ten days prior to the date of the meeting.

 
   5.   Record and Reports from Commission Public Hearing.  (Amended by Ord. No. 173,754, Eff. 3/5/01.)

 
   (a)   Record.  The hearing proceedings shall be recorded or summarized as directed by the Commission.  When proceedings are
recorded and not summarized, they shall be transcribed at the request of any party or interested person upon payment of the fee, as



required by ordinance.  One copy of the transcript shall be furnished to the Commission to be placed in the files.
 

   (b)   Reports.  After the conclusion of a public hearing conducted by the Director, he or she shall submit a report to the Commission
within the period of time fixed by the Commission.  The report shall set forth in writing the Director’s conclusions and
recommendations and the reasons for them.

 
   6.   Time for the Commission to Act.  (Amended by Ord. No. 173,754, Eff. 3/5/01.)  The Planning Commission shall act within 75 days
of the filing of a complete, verified application for a proposed land use ordinance, except as otherwise provided in this section.  This time limit
may be extended by mutual consent of the applicant and the Planning Commission.

 
   The Planning Commission may withhold action on an application relating to land located within an area in which the City Planning
Commission is conducting a general survey or study, for a period of not more than 180 days from the date of filing of the application.  Upon
the Planning Commission’s decision to withhold action, notice of this decision shall be sent forthwith to the applicant, advising of the study
and the postponement.

 
   However, if the Director determines that a verified application is inconsistent with the General Plan, then the Planning Commission, with the
consent of the applicant, may withhold action on the application for a period of not more than 180 days from the closing date of the applicable
application filing period established in the schedule adopted pursuant to Section 11.5.8D of this Code.  This time limit may be extended for
two additional three month periods by mutual consent of the applicant and the Planning Commission.

 
   If the land use ordinance was proposed by initiation rather than application, the Planning Commission shall act within 75 days of receipt of
the Director’s report and recommendation.  If the Planning Commission does not act by that deadline, or any extension, the Council may then,
by resolution, request the Planning Commission to forward the matter to it for the Council’s action.  If the Council does not do so, the time for
the Planning Commission to act shall automatically be extended for an additional 75 days.  The Council may request the Planning
Commission forward the matter at any time within any 75 day continuance period.

 
   If the Planning Commission fails to act on an application or an initiation within the time allowed by this section, the Planning Commission
shall be deemed to have approved the ordinance.

 
   7.   Council. (Amended by Ord. No. 173,992, Eff. 7/6/01.)  The Council may approve or disapprove an application or initiated proposed
land use ordinance.  It shall approve an ordinance only after making findings that its action is consistent with the General Plan and is in
conformity with public necessity, convenience, general welfare and good zoning practice.  If the Planning Commission recommends approval
of an application, then the Council shall act within 90 days of receipt of the Planning Commission recommendation.  The 90 day time limit to
act on a Planning Commission approval of an application may be extended by mutual consent of the applicant and the Council.

 
   D.   Appeal.
 

   1.   Filing of an Appeal.  If the Planning Commission recommends disapproval of an application, in whole or in part, the applicant may
appeal that decision to the Council by filing an appeal with the Planning Commission that made the initial decision.  If no appeal is filed, a
denial is final.  An appeal shall be filed within 20 days of the date of the mailing of the Planning Commission’s decision, on a form provided
by the Department, and shall set forth specifically the reasons for the appeal.  Any appeal not filed within the 20-day period shall not be
considered by the Council.  Once an appeal is filed, the Planning Commission shall transmit the appeal and its file to the City Clerk.  At any
time prior to the action of the Council on the appeal, the Department shall submit any supplementary, pertinent information as the Council or
its Committee may request.

 
   2.   Appellate Decision - Public Hearing and Notice.  Before the Council acts on the appeal, it shall hold a public hearing.  The City Clerk
shall set the matter for hearing, giving notice by mail of the time, place and purpose of the hearing to the applicant and to any interested party
who has requested in writing to be so notified.  The notice shall be mailed at least ten days prior to the hearing.

 
   3.   Time for Appellate Decision.  The Council shall make its decision within 75 days after the expiration of the appeal period.  The 75 day
time limit to act on an appeal may be extended by mutual written consent of the applicant and the Council.  If the Council fails to act within
this time limit, the failure shall constitute a denial of the application or disapproval of the initiated land use ordinance.

 
   E.   Amendment to the Zoning Regulations.  The procedures for initiation and decision-making for amendments to Chapter 1 of this Code and
other zoning regulations shall be the same as provided for City Planning Commission and Council initiated zone changes as set forth above, except
that the City Planning Commission shall be the designated Planning Commission for these actions and proceedings for the amendment of the
regulations need not comply with the notice requirements in Subsection C 4, nor be set for public hearing.
 
   F.   Zone Changes and Height District Changes.  The procedures for changes of zoning or height districts shall be as set forth in Subsections A
through D, with the following additional regulations:
 

   1.   In the consideration of an application for a proposed land use ordinance involving a change of zone, the Planning Commission may
approve or disapprove a change upon all or only a part of the subject area.  The Planning Commission may recommend a change to any zone
between that existing on the property and that requested in the application, as determined by the Planning Commission, or may recommend,
on all or a portion of the property, a change to a P or PB Zone, or may recommend that an M Zone be changed to an MR Zone.  The Planning
Commission may, without additional notice or hearing, recommend minor additions to the area proposed for rezoning or slight adjustments of
proposed zone boundaries within that area, when the Planning Commission determines that the public necessity, convenience, general welfare
or good zoning practice so require.

 
   2.   Where the City initiates changes of zone or height districts pursuant to California Government Code Section 65860(d) to a significant
number of lots, publication in two newspapers of general circulation designated by the City Clerk for official advertising in the area involved,
not less than ten days prior to the date of the public hearing, giving notice of its time, place and purpose shall be sufficient notice of the
hearing, and the mailing of individual notices shall not be required.

 
   G.   Special Zoning Classifications.
 

   1.   T Classification.
 

   (a)   Purpose.  In the consideration of a proposed change of zone it may be determined that public necessity, convenience and general
welfare require that provision be made for the orderly arrangement of the property concerned into lots and/or that provision be made
for adequate streets, drainage facilities, grading, sewers, utilities, park and recreational facilities; and/or that provision be made for
payments of fees in lieu of dedications and/or that provision be made for other dedications; and/or that provision be made for
improvements; all in order that the property concerned and the area within which it is located may be properly developed in accordance
with the different and additional uses to be permitted within the zone to which the property is proposed for change.

 



   (b)   T Classification.  Instead of immediately and finally rezoning the property or changing the height district, the ordinance shall
place it in a T or Tentative classification pending the recordation of a Final Map in compliance with the provisions and requirements of
Article 7 of this chapter, or, in certain instances hereinafter specified by the recordation of a Parcel Map in compliance with said
provisions and requirements, or, where no map is necessary, by completion or assurance of all dedications, payments, and
improvements which are required by the Council to be provided, to the satisfaction of the appropriate City departments.  For the
purposes of this Subsection, the term “payments” shall include dedications or payments pursuant to Section 12.33 of this Chapter.

 
   (c)   Map Symbol.  The T or Tentative classification shall be indicated by the symbol T in parentheses preceding the proposed
zoning designation; for example, (T)R4-2.

 
   (d)   Allowed Uses.  While property remains in the T Tentative classification, and until the Department of Building and Safety has
received notification from the Department of the recordation of the Final Map or Parcel Map, or the completion or assurance of the
required dedications, payments or improvements, which are to the satisfaction of the appropriate City departments in accordance with
those conditions as have been imposed by the City Council, the property may continue to be used only for the purposes permitted in
the zone applicable to the property prior to its T Tentative classification. No permits shall be issued, no buildings or structures shall be
erected or constructed, and no land shall be used for any other purpose.  Provided, however, that grading or other improvements which
have been required as a prerequisite to the approval of the Final Map or Parcel Map or other required dedications, payments and
improvements of the property may be accomplished.  The Council may also permit the removal of the T Tentative classification by the
recordation of a Parcel Map or by completion of all required dedications, payments and improvements in lieu of a Final Map after
report and recommendations from the Director that all the necessary improvements can be accomplished and assured under Parcel Map
procedures; or where no map is necessary, completion of all required dedications, payments and improvements.

 
   (e)   Time Limit.  Property shall remain in the T Tentative classification until a Final Map or a Parcel Map of the property has been
approved by the Council and recorded in the County Recorder’s Office, or until the Department has notified the Superintendent of
Building of the completion to the satisfaction of the appropriate City agencies of all required dedications, payments and improvements,
or until the classification expires as provided in this subsection.  Unless otherwise authorized by the City Council, dedications,
payments and improvements must be completed for the entire area subject to the change of zone.

 
   (f)   Removal of T.  When a Final Map or Parcel Map has been approved by the Council and recorded, or the Superintendent of
Building has been notified by the Department of the completion of all required dedications, payments, and improvements, the  property
shall no longer be designated as being within the T Tentative classification, the T Tentative designation shall be removed from City
records, and the new zone designation shall become finally effective. The Council may authorize the removal of a T Tentative
classification by any procedure which assures any appropriate dedications, payments or improvements including any dedication,
payment or improvement described in Section 12.33 of this chapter.  If the Tentative classification expires, the zone change and height
district proceedings shall terminate and the property shall be redesignated as described in Paragraph (h) below.

 
   (g)   Assurance of Dedications, Payments and Improvements.  Prior to making a report and recommendation, the Director of
Planning or his authorized representative shall obtain a report from the Bureau of Engineering as to whether all the necessary
improvements can be accomplished and assured under Parcel Map procedures, or, if no map is necessary, without a map.  The report
shall be made within 40 calendar days of the date of request or within additional time as may be agreed upon by the Department and
the Bureau of Engineering.

 
   (h)   Time Limit.  (Amended by Ord. No. 182,106, Eff. 5/20/12.)  Except as provided in Subdivision 2. of this subsection, as to
those properties placed in the T classification subsequent to March 26, 1973, property shall not remain in a T Tentative classification
for more than six years after the effective date of the ordinance creating it without the recording of a Final Tract Map or a Final Parcel
Map, or a decision by the Department that all required dedications, payments and improvements have been made or assured to the
satisfaction of the appropriate City agencies.

 
   EXCEPTIONS:  Property may remain in a T Tentative classification for an additional 60 months if the ordinance creating the
classification took effect between July 15, 2005, and December 31, 2007; an additional 48 months if the ordinance took effect between
January 1, 2008, through December 31, 2008; and an additional 24 months if the ordinance took effect between January 1, 2009, and
December 31, 2010, provided that the Director makes a written finding that the prior discretionary approval and the required
environmental review considered significant aspects of the approved project and that the existing environmental documentation under
the California Environmental Quality Act is adequate for the issuance of the extension.  Property may also remain in a T Tentative
classification for a longer period of time through operation of Section 12.36 I. of the Code.

 
   When these time limitations expire, the T Tentative Zone classification and the zoning authorized thereby shall become null and void,
the rezoning proceeding shall be terminated, and the property thereafter may only be utilized for those purposes permitted prior to the
commencement of the rezoning proceedings and shall be so redesignated.

 
   (i)   Time limit Does Not Include Moratoria.  The time limit for property placed in a T Tentative classification which is also the
subject of a Tentative Map shall not include any time during which a development moratorium, as defined in California Government
Code Section 66452.6(b), has been imposed and is in existence after the effective date of the ordinance placing  the property in a T
Tentative classification, provided that  the moratorium affects  the property and does not exceed five years.  Provided further that for
property placed in a T Tentative Classification which is also the subject of a Tentative Map and which requires the expenditure of
$125,000.00 or more to construct, improve, or finance the construction or improvement of public improvements outside the property
boundaries of the Tentative Map, excluding improvements of public rights-of-way which abut the boundary of the property to be
subdivided and which are reasonably related to the development of that property, then the T Tentative Classification shall be extended
for the life of the Tentative Map.

 
   (j)   Restoration to Former Zoning.  Except as provided for in subdivision 2. of this subsection, as to those properties placed in the
T Tentative classification prior to March 26, 1973 and which remain in a T Tentative classification for more than six years, the City
Planning Commission, the Director or the Director's designee may investigate the circumstances therefor.  When deemed appropriate
by the Commission or upon the request of the Council, and after due notice to the owner of the property as shown on the records of the
City Engineer or the records of the County Assessor, the City Planning Commission, the Director or the Director's designee shall
submit a report and recommendation to the Council concerning the restoration of the property to its former zoning or height district
classification. Where the recommendation is that the property be changed to its former classification, or when the Council requests that
the property be changed to its former classification, an ordinance accomplishing the change shall be transmitted with the report and
recommendation to the Council.  Notwithstanding any other provisions of this Code to the contrary, no public hearing need be held nor
further notice given as a prerequisite to the adoption of an ordinance restoring the property to its former classification.  (Amended by
Ord. No. 181,595, Eff. 4/10/11.)

 
   (k)   General Plan Consistency.  In the implementation of Paragraph (i) of this Subdivision, the former zoning or height district
classification may be inconsistent with the current General Plan designation for the property.  In this case, the property shall be
changed to the least intense zoning or height district classification consistent with the General Plan.

 



   2.   Q Qualified Classification.
 

   (a)   Purpose.  Except where property is being changed to the RA, RE, RS or R1 Zone, provision may be made in a zoning ordinance
that the property not be utilized for all the uses ordinarily permitted in a particular zone classification and/or that the development of
the site shall conform to certain specified standards, if the limitations are deemed necessary to:

 
   (1)   Protect the best interests of and assure a development more compatible with the surrounding property or neighborhood;

 
   (2)   Secure an appropriate development in harmony with the objectives of the General Plan; or

 
   (3)   Prevent or mitigate potential adverse environmental effects of the zone change.

 
   (b)   Q Classification.

 
   (1)   Where limitations are deemed necessary the zoning ordinance may, instead of immediately and finally changing the zone
or height district on the property, place it in a Q Qualified classification.  Except as provided for in Paragraphs (f) of (g) of this
subdivision, the Q Qualified classification shall be deemed to be a temporary classification until the time the proceedings are
either terminated or completed as provided in this section.

 
   (2)   Prior to the issuance of permits for the construction of buildings or structures authorized by the Qualified enactment, the
plans for them shall be submitted to and approved by the Director as being in full compliance with all limitations and standards
set forth in the ordinance.
 

   (c)   Map Symbol.  The Q classification shall be indicated by the symbol Q in parentheses preceding the proposed designation; for
example, (Q)C2-1.

 
   (d)   Allowed Uses.  While property remains in a Q Qualified classification, whether temporary or permanent as provided for in
Subdivision 3 of this subsection, it may be used for any of the uses permitted in the zone applicable to the property prior to its Q
Qualified classification, unless the use or uses are prohibited in the zone classification to which the property is being changed, or are
subject to limitations as are specified in the Qualified classification to which the property is being changed.  Prior to the issuance of
permits for the construction of buildings or structures authorized by reason of the Qualified zone enactment, the plans therefor must be
submitted to and approved by the Director of Planning or by his designated representative as being in full compliance with all
limitations and standards set forth in that ordinance.

 
   (e)   Certificate of Occupancy.  Property shall remain in a temporary (Q) Qualified classification for the period of time provided in
Paragraph (f) of this subsection or until a Certificate of Occupancy is issued by the Superintendent of Building for one or more of the
uses first permitted by the Qualified zone ordinance.  The Superintendent of Building shall notify the Director of the issuance of the
Certificate of Occupancy.  Once the Certificate of Occupancy is issued: (i) the (Q) Qualified classification shall no longer be
considered temporary; (ii) the parentheses shall be removed from the designation; and (iii) the new zone designation shall become
finally effective and shall be placed on the appropriate City records with the symbol "Q" being a permanent part of the symbol
designation; for example QR3-1.  All applicable limitations and/or standards within the Qualified classification ordinance shall
thereafter be considered to apply permanently to the specific uses.  The temporary Qualified classification and the accompanying
conditions that have become permanent and are shown with brackets shall have the same status as those that have become permanent,
but shown with neither parenthesis nor brackets.  (Amended by Ord. No. 177,103, Eff. 12/18/05.)

 
   (f)   Time Limit.  (Amended by Ord. No. 182,106, Eff. 5/20/12.)  Except as provided below and in Subsection I., property shall not
remain in a Q Qualified classification for more than six years unless during that time:

 
   (1)   there is substantial physical development of the property to allow for one or more of the uses for which the Q Qualified
classification was adopted; or

 
   (2)   if no physical development is necessary, then the property is used for one or more of the purposes for which the Q
Qualified classification was adopted.

 
   EXCEPTION:  Property may remain in a Q Qualified classification for an additional 60 months if the ordinance creating the
classification took effect between July 15, 2005, and December 31, 2007; an additional 48 months if the ordinance took effect between
January 1, 2008, through December 31, 2008; and an additional 24 months if the ordinance took effect between January 1, 2009, and
December 31, 2010, provided that the Director makes a written finding that the prior discretionary approval and the required
environmental review considered significant aspects of the approved project and that the existing environmental documentation under
the California Environmental Quality Act is adequate for the issuance of the extension.

 
   When these time limitations expire, the Q Qualified classification and the authority contained therein shall become null and void, the
rezoning proceedings shall be terminated, and the property thereafter may only be utilized for those purposes permitted prior to the
commencement of the rezoning proceedings.

 
   In addition, the Director may determine that the development has not been continuously and expeditiously carried on to completion,
but that one or more usable units has been completed and that the partial development will meet the requirements for the utilization of
the (Q) classification.  The Director may impose conditions on the partial development to meet the intent of this subdivision.  The
Director shall advise the Department of Building and Safety of his or her decision.  Thereafter, a Certificate of Occupancy may be
issued after compliance with the Director's decision, and the temporary (Q) classification shall be permanent on that portion of the
property determined by the Director to be appropriate to the completed portion of the development.  The Qualified classification and
the authority contained therein shall become null and void as to the remainder of the property.  Notwithstanding any other provision of
this Code to the contrary, no public hearing need be held nor notice be given before terminating the (Q) Qualified classification and
restricting the property to its previously permitted uses.

 
   (g)   Non-Conforming Improvements.  In the event that buildings or structures designed for occupancy by uses which were not
permitted prior to the (Q) Qualified classification are located on property on which the (Q) Qualified classification is terminated, the
buildings or structures shall be completely removed forthwith by the owner at his or her own expense, unless their design is altered and
they are immediately completed in full compliance with all applicable regulations for uses permitted prior to the (Q) Qualified
classification.

 
   (h)   Q’s with T’s.  Property may simultaneously be classified as being in a (Q) or [Q] Qualified classification and T Tentative
classification.  The T designation shall be removed prior to utilization of the additional uses permitted by the (Q) or [Q] Qualified
classification.  In no event shall there be any change in the time limitations of this section or any extension of them.

 



   (i)   Time Limit Does Not Include Moratoria.  However, for property placed in a Q Qualified classification which is also the
subject of a Tentative Map, the six year time period for the Q Qualified Classification shall not include any time during which a
development moratorium, as defined in California Government Code Section 66452.6(f), has been imposed and is in existence after the
effective date of the ordinance placing the property in a Q Qualified Classification, provided that the moratorium affects the property
and does not exceed five years. Provided further that for property placed in a Q Qualified Classification which is also the subject of a
Tentative Map and which requires the expenditure of $125,000.00 or more to construct, improve, or finance the construction or
improvement of public improvements outside the property boundaries of the Tentative Map, excluding improvements of public rights-
of-way which abut the boundary of the property to be subdivided and which are reasonably related to the development of that property,
then the Q Qualified classification shall be extended for the life of the Tentative Map, including any time extensions approved by the
Advisory Agency.  For the purposes of this subsection, a zone change or height district change shall be deemed a change incident to
division of land when the project’s environmental analysis includes a description of both the change and the division of land, and the
proposed development of the site does not deviate substantially from the original project description.  In particular, the proposed
development shall be substantially the same regarding density, the number of dwelling units, the amount of floor area, uses, height and
massing of buildings, amount of grading, and other relevant attributes.

 
   (j)   Q Conditions in the RA, RE, RS and R1 Zones.  (Added by Ord. No. 174,406, Eff. 2/28/02.)  Notwithstanding Paragraph (a)
of this Subdivision, properties being changed to the RA, RE, RS and R1 zones may be placed in the “Q” Qualified classification in
order to impose conditions to mitigate adverse environmental effects of the zone change identified in a Mitigated Negative Declaration
or Environmental Impact Report.

 
   3.   Permanent [Q] Qualified Classification.  In consideration of a proposed change of zone or height district, the Council may determine
to impose a permanent Q Qualified classification rather than a classification which expires.  The permanent Qualified classification shall be
identified on the Zoning Map by the symbol Q in brackets, preceding the proposed zoning designation; for example, [Q]M2-1; or, in
combination with a T Tentative classification, [T][Q]C2-2.  There shall be no time limit on removal of the brackets around the [Q] Qualified
designation nor on removal of the T Tentative designation.  After the conditions of the permanent [Q] Qualified classification have been
fulfilled, the brackets surrounding the Q symbol shall be removed.  After the conditions of the T Tentative classification have been fulfilled,
the symbol [T] shall be removed from the zone designation.

 
   4.   D Development Limitations.

 
   (a)   Purpose.  Notwithstanding any provisions of Section 12.21.1 of this Code to the contrary, provisions may be made in an
ordinance establishing or changing any Height District that a building or structure may be built to a specific maximum height or floor
area ratio less than that ordinarily permitted in the particular Height District classification; or that buildings may cover only a fixed
percentage of the area of the lot; or that buildings be set back in addition to setbacks otherwise required by this Code.  These
limitations shall be known as D Development limitations.

 
   (b)   Findings.  In establishing D limitations, the Council shall find that any or all the limitations are necessary:

 
   (1)   to protect the best interests of and assure a development more compatible with the surrounding property or
neighborhood, and

 
   (2)   to secure an appropriate development in harmony with the objectives of the General Plan, or

 
   (3)   to prevent or mitigate potentially adverse environmental effects of the Height District establishment or change.

 
   (c)   Map Designation.  The imposition of D Development limitations shall be indicated by the symbol D following the Height
District designated on the Zone Map; for example, C2-1-L-D, R4-2-D, RD1.5-1-VL-D, etc.).

 
   (d)   Permanence of D Development Limitations.  D Development limitations shall not be affected by any failure to remove a (T)
Tentative classification or the parentheses of a Q Qualified classification.

 
   H.   Amendments of the T Classification and Clarifications of the Q Classification or D Limitation.
 

   1.   Application.  A request for an amendment of Council’s instructions involving the T Classification or a clarification of a Q Classification
or D Limitation set forth in an ordinance pursuant to Subsections C and G of this section may be filed by one or more of the owners or lessees
of the subject property with the Department on a form accompanied by information required by the Department and by a fee as provided in
Section 19.01.

 
   2.   Guidelines.  The City Planning Commission shall adopt guidelines for the Director to utilize in considering these requests.  The City
Planning Commission may amend the guidelines from time to time as it deems appropriate.

 
   3.   Hearing.  Proceedings for an amendment to Council instructions or a clarification need not be set for hearing.
 
   4.   Director’s Authority.

 
   (a)   Approval of Request.  If the Director decides that the request complies with the City Planning Commission’s guidelines, then
the Director may approve or conditionally approve a request subject to the findings below.

 
   (b)   Disapproval of Request.  If the Director decides that the request does not comply with the City Planning Commission
guidelines for considering requests for amendments or clarifications, the Director shall deny the request.  The decision of the Director
that a request does not comply with the City Planning Commission guidelines shall be final.

 
   5.   Findings.  The Director, or the City Council on appeal, shall approve an amendment or clarification if the Director or the City Council
finds that:

 
   (a)   The request is consistent with the City Planning Commission guidelines; and

 
   (b)   The amendment or clarification is necessary in order to carry out the intent of the City Council in adopting the T or Q
Classification or D Limitation; and

 
   (c)   The amendment or clarification would have only a minimal effect on adjacent property and would not result in a significant or
substantial deprivation of the property rights of other property owners.

 
   6.   Notice of Decision.

 



   (a)   Notice.  After making a decision pursuant to this subsection, the Director or City Clerk, as appropriate, shall notify the applicant
in writing.  Written notice shall also be mailed to the owners of all property within and outside of the City that is within 300 feet of the
exterior boundaries of the property involved, using for the purpose of notification the last known name and address of  owners  shown
upon the records of the City Engineer or the records of the County Assessor.  (Amended by Ord. No. 181,595, Eff. 4/10/11.)

 
   (b)   Expanded Notice.

 
   (1)   If all property within the 300-foot radius is under the same ownership as the property involved in the proceeding, then
the owners of all property which adjoins the ownership, or is separated only by a street, alley, public right-of-way or other
easement, shall also be notified as provided in this subdivision.

 
   (2)   If these notice provisions will not result in notice being given to at least 20 different owners of at least 20 different
parcels of property other than the subject property, then the 300-foot radius for notification shall be increased in increments of
50 feet until the required number of owners, and parcels of property, are encompassed within the expanded area.  Notification
shall then be given to all property owners within that area.

 
   7.   Effective Date of Decision.  A decision of the Director pursuant to this subdivision shall become final and effective upon the close of
the 20 day appeal period, if not appealed.

 
   8.   Appeals of Director’s Decision.  (Amended by Ord. No. 173,492, Eff. 10/10/00.)  An applicant or any person aggrieved by a decision
of the Director may appeal that decision to the City Council.  The appeal  shall be in writing and shall set forth specifically where there is error
or abuse of discretion in the decision by the Director pursuant to this subdivision.  The appeal shall be filed with the Department of City
Planning and accompanied by a fee as provided in Section 19.01 of this Code.  The City Council may approve, conditionally approve, or
disapprove the appeal if it finds there is error or abuse of discretion in the determination by the Director.  If the Council makes this decision, it
shall make written findings pursuant to Subdivision 5 of this subsection.  The decision of the City Council shall be final.

 
   I.   Changes Incident to Divisions of Land.
 

   1.   Purpose.  (Amended by Ord. No. 173,492, Eff. 10/10/00.)  To provide for the orderly arrangement of the property concerned into lots.
 

   2.   Council Authority.  In the subdivision of an area, it may be determined by the Commission that the zones or height districts, as shown
on the zoning map, do not conform with the best subdivision and use of the land. The Council may, upon the recommendation of the
Commission, authorize within the boundaries of the area being subdivided the appropriate adjustment of zone or height district boundaries or
the reclassification of the area into a more restrictive zone or height district where the zone or height district is consistent with the General
Plan.  The Council shall have the authority to make changes without the Commission holding a public hearing on the adjustment.

 
   3.   Restriction on Commission Authority.  The Commission shall make no  recommendation to the Council pursuant to Subdivision 4 of
this Subsection except upon written application made by the owner of the land being subdivided.

 
   4.   Procedure.  Notice of a public hearing on any change of zone incident to division of land to a less restrictive zone shall be included in
the notice for the division.  The notice shall conform to the procedures for zone change notification and the subdivision and zone change
hearings shall be held concurrently.  Appeal procedures shall conform to those required for zone changes as set forth in this section.

 
   J.   F Funded Improvement Classification.
 

   1.   Purpose.  In consideration of a proposed change of zone, the Council may determine that public necessity, convenience or general
welfare indicate rezoning for an area is desirable, but that street lighting and fire hydrants in the area are so lacking or inadequate that
provision for these facilities shall be made prior to the more intensive use of the area contemplated by the zone change.

 
   2.   Improvements.  If the Council determines that provision should be made for street lighting, fire hydrants, or both, it shall designate the
improvements.  The ordinance changing the zone of the property concerned may in addition to rezoning the property place it in an F or Funded
Improvement classification pending installation of all designated street lighting and fire hydrants by the owners of the property, or payment of
a pro rata share of the cost of improvement as estimated by the City Engineer.  Unless otherwise determined by the Council, the entire area
rezoned in each zone change case shall have its own separate Funded Improvement Account.

 
   3.   Map Symbol.  The F or Funded Improvement classification shall be indicated by the symbol F in parentheses immediately before the
combination of symbols designation; for example, (F)R3-1.

 
   4.   Issuance of Permits.  While the property remains in an F Funded Improvement classification, and until the Department of Building and
Safety has received notification from the Board of Public Works that the required improvements have been installed to the satisfaction of the
City Engineer, or that the pro rata share of the improvement charge has been paid to the City, or that the improvements are assured by an
assessment district, the property may continue to be used only for the purposes permitted in the zone applicable to the property prior to its F
Funded Improvement classification.  No permits shall be issued, no buildings or structures shall be erected or constructed, and no land shall be
used for any other purpose.

 
   5.   Funded Improvement Accounts.

 
   (a)   Establishment.  Unless otherwise determined by the Council, the Board of Public Works shall establish a separate Funded
Improvement Account for each zone change area placed in the F Funded Improvement classification.  Each account shall be
maintained until the funds are expended to complete all the designated improvements in that the area, or until the Board of Public
Works determines the account is no longer necessary.

 
   (b)   Unit Charges.  The Board of Public Works shall establish one or more standard unit charge, based upon front footage, acreage,
or other equitable measurements.  The charges shall be estimated by the City Engineer to be sufficient to reimburse the City for its cost
of installation, materials, design, surveying, inspection, testing of materials, appurtenant work, and all other applicable costs.  Unit
charges may vary depending on geographic or other special conditions.  Upon request, the City Engineer shall advise any property
owner of the total charge for the installation of the required improvements, and the proportionate share of the charges for the property. 
In the event a property owner installs any of the improvements designated for the property, a proportionate adjustment of the pro rata
improvement charge shall be made.

 
   (c)   Earlier Improvements.  The Board of Public Works may authorize the earlier installation of certain of the designated
improvements which are more urgently needed than the others when its Funded Improvement Account contains sufficient funds to
cover the cost of the improvements.

 
   (d)   Completion of Improvements.  When 60% of the total estimated improvement charges have been collected in any Funded
Improvement Account, the Board of Public Works may cause the designated improvements for the area to be completed either by the



City or by contract, using monies from the revolving fund established by Paragraph (e) below for the remainder of the costs, if
sufficient amounts are available in it.  Upon completion of all the designated improvements in a zone change area placed in the F
Funded Improvement classification, the Funded Improvement Account for that area shall be terminated.
 
   (e)   Revolving Fund.  There is hereby established the Funded Improvement Revolving Fund to be administered by the Board of
Public Works, which shall be used to finance completion of improvements in areas in the F Funded Improvement classification.  The 
Council, after a report from the Board of Public Works, may appropriate monies to the Fund.  The Board of Public Works shall
periodically report to the Council on the operation of the Revolving Fund as well as any need for additional funds.  When a Funded
Improvement Account for a rezoned area has been terminated, all remaining pro rata improvement charges due as a prerequisite to
obtaining building permits shall be paid into the Revolving Fund.

 
   (f)   Removal of F Classification.  Each parcel of property shall remain in the F Funded Improvement classification until the owner
has installed all designated improvements determined by the City Engineer to pertain to the property, or has paid the improvement
charges, or the improvements have been completed or guaranteed under assessment proceedings, and the Board of Public Works has
notified the Department of Building and Safety.  Thereafter, each parcel shall no longer be designated as being within the classification
and the F Funded Improvement designation shall be removed from the City records.  A copy of the notification shall be furnished to
the Department.

 
   K.   (Deleted by Ord. No. 182,242, Eff. 10/9/12.)
 
   L.   (Deleted by Ord. No. 182,242, Eff. 10/9/12.)
 
   M.   Changes of Zone Relating to Projects Subject to Section 12.24.1.  In connection with a change of zone subject to the provisions of Section
12.24.1 of this Code, the ordinance changing the zone may provide that one or more of the uses permitted by that ordinance shall be exempt from the
requirements of this Code.
 
   N.   Changes Incident to Self-Contained Communities.
 

   1.   Agricultural Zones.  Where property is in an A1, A2 or RA Zone, a proposed plan for the development of a new self-contained
community with a town lot subdivision design may be submitted to the Commission for its consideration, provided the plan indicates that
adequate provision is made for school and playground sites, municipal facilities, utilities and other services.
 
   2.   Subdivision Map Required.  If the Commission finds that the location and plan of the proposed community are tentatively acceptable,
it shall initiate the zone changes which may be necessary for the completion of the plan.  After holding the public hearing required in
connection with the proposed zone changes, the Commission may approve the plan including the proposed zone changes, but the approval
shall be subject to the filing and recordation of a subdivision map conforming to the plan.  If the self-contained community plan and the
proposed zone changes are approved by the Commission, the plan and the proposed zone changes shall be submitted to the Council for its
consideration.  If the Council concurs in the action of the Commission, the ordinance required to effect the changes shall be presented to the
Council only after a tentative subdivision map has been submitted to and approved by the Council.

 
   O.   Establishment or Change of H Hillside Areas.
 

   1.   Procedure.  Whenever the public necessity, convenience or general welfare justify the action, the Council by ordinance may create or
change the boundaries of an H Hillside Area.  The fees to be paid and the procedure to be followed shall be the same as prescribed in this
section for a change of zone.  However, where the establishment or change of an H Hillside Area is initiated by the Council or the Commission
and consists of a parcel or parcels of land totaling in excess of 20 acres, publication in a newspaper of general circulation, designated by the
City Clerk for official advertising in the area involved, not less than 24 days prior to the date of the public hearing, giving notice of the time,
place and purpose of the hearing shall be sufficient notice of the hearing, and the mailing of individual notices shall not be required.

 
   2.   Exception.  Where the Commission initiates a change of zone from the R1-H to the RE15-H zone on property generally described in
Subdivision 3 of this Subsection,  publication in a newspaper of general circulation, designated by the City Clerk for official advertising in the
area involved, at least ten days prior to the date of the public hearing, giving notice of the time, place and purpose of the hearing shall be
sufficient notice, and the mailing of individual notices shall not be required.

 
   3.   Boundaries.  Sunset Boulevard from Pacific Coast Highway to Western Avenue, Western Avenue and its northerly extension to the
common city boundary line between Los Angeles City and the City of Glendale, westerly on the City boundary line from the northerly
extension of Western Avenue to Lankershim Boulevard, southerly on Lankershim Boulevard to Ventura Boulevard, westerly on Ventura
Boulevard from Lankershim Boulevard to the westerly City boundary line, southerly on the westerly City boundary line to Pacific Coast
Highway, and easterly on Pacific Coast Highway to Sunset Boulevard.

 
   P.   Minor Changes to Parking Requirements Incident to Legislative Actions.  As part of any legislative land use ordinance, the Council may
approve changes to the parking requirements not to exceed 20% of the requirements otherwise required by the Code.
 
   Q.   Vesting Applications.
 

   1.   Application.  Whenever a provision of the Los Angeles Municipal Code requires the filing of an application for a zone change, a vesting
zone change may instead be filed, in accordance with these provisions.  If an applicant does not seek the rights conferred by this subsection,
the filing of a vesting application shall not be required by the City for the approval of any proposed zone change.

 
   2.   Development Rights.

 
   (a)   The approval of a vesting application shall confer a vested right to proceed with a development in substantial compliance with
the rules, regulations, ordinances, zones and officially adopted policies of the City of Los Angeles in force on the date the application
is deemed complete, and with the conditions of approval imposed and specifically enumerated by the decision maker in its action on
the vesting application case.  These rights shall not include exemption from other applications or approvals that may be necessary to
entitle a project to proceed (i.e., subdivision, parcel map, zone variance, design review, etc.) and from subsequent changes in the
Building and Safety and Fire regulations contained in Chapters V and IX of the Los Angeles Municipal Code found necessary by the
City Council to protect the public health and safety and which are applicable on a citywide basis and policies and standards relating to
those regulations or from citywide programs enacted after the application is deemed complete to implement State or Federal mandates.

 
   (b)   If the ordinances, policies, or standards described in Paragraph 2(a) of this section are changed subsequent to the approval or
conditional approval of a vesting application case, the applicant, or his or her successor or assignee, at any time prior to the expiration
of the vesting application case, may apply, pursuant to Subdivision 4 of this subsection, for an amendment to the vesting application
case to secure a vested right to proceed with the changed ordinances, policies, or standards.  An application shall clearly specify the
changed ordinances, policies, or standards for which the amendment is sought.
 



   (c)   Prior to final signoff on a building permit filed pursuant to a vesting application, the Planning Department shall submit a copy of
the final site plan to the office of the affected council district for informational purposes only.

 
   3.   Procedures.

 
   (a)   Vesting Zone Change.

 
   (1)   Filing and Processing an Application.  A vesting zone change shall be filed on the same form and have the same
contents, accompanying data and reports and shall be processed in the same manner as procedures for applications in
Subsection C 3 for a zone change, except as provided here.  The application shall specify that the case is for a vesting zone
change.  If any rules, regulations, or ordinances in force at the time of filing require any additional approvals (such as a
variance or coastal development permit), the complete application for these additional approvals shall be filed prior to or
simultaneously with the vesting zone change in order for the City Planning Department to be able to schedule a concurrent
hearing.  In all vesting zone change cases a site plan and a rendering of the architectural plan of the building envelope shall be
submitted.  The plans and renderings shall show the proposed project’s height, design, size and square footage, number of units,
the use and location of buildings, driveways, internal vehicular circulation patterns, loading areas and docks, location of
landscaped areas, walls and fences, pedestrian and vehicular entrances, location of public rights-of-way and any other
information deemed necessary by the Director of Planning.

 
   (2)   Conditional Approval or Denial.  Notwithstanding Subdivision 2.(a) of this subsection, a vesting zone change may be
conditioned or denied if the City Planning Commission or the City Council determines:  (Amended by Ord. No. 177,103, Eff.
12/18/05.)

 
   (i)   that the condition is deemed necessary to protect the best interest of and assure a development more compatible
with the surrounding property or neighborhood; to secure an appropriate development in harmony with the objectives of
the General Plan; to prevent or mitigate potential adverse environmental affects of the zone change; or that public
necessity, convenience or general welfare require that provisions be made for the orderly arrangement of the property
concerned into lots and/or that provisions be made for adequate streets, drainage facilities, grading, sewers, utilities and
other public dedications and improvements; or

 
   (ii)   the zone change is denied because it is not in substantial conformance with the purposes, intent or provisions of
the General Plan or is not in conformance with public necessity, convenience, general welfare and good zoning practice
and the reason for not conforming with the plan.

 
   If the Council does not adopt the Commission’s findings and recommendations, the Council shall make its own findings.

 
   (3)   Expiration.  The approval or conditional approval of a vesting zone change shall expire at the end of a six year time
period.  Where a project to be developed under a vesting zone change contains multiple phases, the vested zoning shall
terminate if less than 25 percent of the total project allowed by the vesting zone change and as described in the vesting
application has not received a certificate of occupancy before the end of the period of time specified.

 
   4.   Amendment of Vested Project Plans or Amendment of Vested City Regulations to Comply With Subsequent Regulation Changes.

 
   (a)   One or more of the owners or lessees of the subject property may file a verified application requesting an amendment of the City
regulations as described in Paragraph 2 (a) of this section vested by a zone change issued pursuant to this section.  They shall file the
application with the Department of City Planning upon a form designated for this purpose, and accompany it with a fee as provided in
Section 19.01 A of this Code

 
   (b)   The City Council, after a report and recommendation from the Director of Planning or his or her authorized representative, may
amend the vested building or site plans or add to the set of City regulations to which the applicant’s project has vested by a zone
change issued pursuant to this section.  The Department’s report shall be made within 40 calendar days of the date of the request or
within any additional time as may be mutually agreed upon by the Department of City Planning and the applicant.

 
   (c)   The City Council, prior to making a decision pursuant to this paragraph shall hold a public hearing.  Written notice shall be
mailed to the owners or tenants of all property within and outside of the City that is within 500 feet of the exterior boundaries of the
property involved.

 
   R.   Building Lines.
 

   1.   Purpose.  It is the purpose of this article to provide regulations for the establishment, change or removal of building lines along any
street or portion of a street in order to provide for the systematic execution of the General Plan; to obtain a minimum uniform alignment from
the street at which buildings, structures or improvements may be built or maintained; to preserve the commonly accepted characteristics of
residential districts; to protect and implement the “Highways and Freeways Element of the General Plan”; to provide sufficient open spaces
for public and private transportation; to facilitate adequate street improvements; to prevent the spread of major fires and to facilitate the
fighting of fires; and to promote the public peace, health, safety, comfort, convenience, interest and general welfare.

 
   2.   Procedures for Establishment, Change or Removal of Building Lines.  (Amended by Ord. No. 173,492, Eff. 10/10/00.)  Except for
the provisions below, the procedures set forth in Subsection C shall be used for the establishment, change or removal of building lines.

 
   (a)   Initial Decision-Maker.  Area Planning Commissions shall have the authority to make recommendations on building line
ordinances.

 
   (b)   Notice.  Notwithstanding the notice requirements of Subsection C4, the following notice shall be required for actions on
building lines:

 
   (1)   By Mailing Notices:  A written notice shall be mailed at least 24 days prior to the date of the hearing to the applicant, to
the owner or owners of the property involved and to the owners of properties abutting that portion of the street on which the
building line is to be established, changed or removed.  The written notice shall be mailed to the last known name and address
of the owners as shown upon the records of the City Engineer or the records of the County Assessor; or  (Amended by Ord.
No. 181,595, Eff. 4/10/11.)

 
   (2)   By Posting Notices on the Street Affected:  The Board of Public Works shall be notified whenever a public hearing on
a building line proceeding is set.  The Board shall cause copies of the notice of the public hearings to be posted within 20 days
after receiving the notification and at least 24 days prior to the date set for public hearing. The Board shall post at least three
notices, not more than 300 feet apart, in front of each block or part of a block along the street involved in the building line
proceeding.



 
   The posted notice of public hearing shall conform to the following requirements:

 
   (i)   It shall be at least 10-1/2 inches × 11 inches in size;

 
   (ii)   It shall be titled “Notice of Public Hearing,” and the title shall also state whether the purpose of the hearing is to
establish, change or remove a building line.  All letters in the title shall be at least one inch in height;

 
   (iii)   It shall include, in legible characters, the time and place of the public hearing; and

 
   (iv)   It shall include a diagram or other description of the building line to be established, changed or removed.

 
   (c)   Public Hearing for Certain Building Line Actions.  Notwithstanding the provisions of Section C4, no separate public hearings
will be required for the establishment, change or removal of a building line when it is incidental to subdivisions or zone changes as
specified in Paragraphs (e) and (f).

 
   (d)   Action on Building Line Change.  The procedures in Subsection C shall be used for establishment or change to a building line.

 
   (e)   Building Line Incident to Subdivision.  In connection with the consideration of a tentative subdivision map by the Director of
Planning, he or she may recommend to the Area Planning Commission or the City Planning Commission, whichever is considering the
matter, the establishment, change or removal of a building line on streets within the subdivision, if he or she finds it is necessary for the
proper development and use of the lots or to achieve any purpose set forth in Subdivision 1 of this subsection.  The recommendation
shall be in the form of a written report.  Upon the receipt of the report, the Commission shall advise the subdivider that the proposed
building line matter will be considered at a regular Commission meeting.  The meeting shall constitute the required public hearing and
no further notice need be given.  If the Commission approves the establishment, change or removal of a building line, an ordinance in
conformity with that recommendation shall be presented to the Council for adoption concurrently with its action on the final
subdivision tract map.

 
   (f)   Building Line Incident to Zone Change.  (Amended by Ord. No. 173,754, Eff. 3/5/01.)  In connection with its hearing and
consideration of a proposed zone change, the Area Planning Commission or the City Planning Commission may also consider the
establishment, change or removal of a building line on the property involved or on adjoining property under the same ownership as the
property involved in the zone change proceeding.  If the Commission finds that it is necessary to establish, change, or remove a
building line in order to give proper effect to the zoning proposed in the proceeding, or to achieve any purpose set forth in Subdivision
1 of this subsection, the Commission may act upon the building line matter simultaneously with the zone change proposal.  Only one
notice of public hearing need be given concerning the proposed zone change and the building line proceeding and both matters may be
considered at the one public hearing.  If the Commission approves the establishment, change or removal of a building line, an
ordinance in conformity with that recommendation shall be presented to the City Council for adoption concurrently with the ordinance
involving the proposed zone change.

 
   (g)   Notification to Building and Safety.  The Department of Building and Safety shall be notified relative to an initial City Council
or Area Planning Commission approval of a building line proceeding, and whenever the proceeding is terminated by the City Council.

 
   3.   Building Permits Shall Not Be Issued During Proceedings.  After the approval of a building line proceeding by the Area Planning
Commission or by the Council upon an appeal from a disapproval, and until the time the ordinance establishing, changing or removing a
building line in the proceedings becomes effective, or until the time the proceedings are terminated by the City Council, no building permit
shall be issued for the erection of any building, structure or improvement between any proposed building line and the street line, and any
permits so issued shall be void.

 
   4.   Compliance.  After the effective date of any ordinance establishing a building line, no person shall build or maintain any building,
structure, wall, fence, hedge or other improvement within the space between the street line and the building line so established, and the
Department of Building and Safety shall refuse to issue any permit for any building, structure or improvement within that space.

 
   5.   Exceptions - Nonconforming Buildings.

 
   (a)   Permitted Projections.  Any improvements or projection permitted in a front yard, or in a side yard adjoining a street by
Section 12.22C20 of Article II, may extend or be located in the same manner in the space between an established building line and the
adjacent street line.  Further, a marquee may extend into the space between an established building line and the adjacent street line a
distance of not more than 12 feet from the face of the building to which it is attached, providing the building be lawfully devoted to a
business use.

 
   (b)   Nonconforming Buildings.  A nonconforming building, structure or improvement may be maintained except as otherwise
provided in Sections 12.23A and 12.23D.

 
   (c)   Subsurface Improvements.  The provisions of this article do not apply to buildings, structures or improvements located below
the natural or finished grade of a lot whichever is lower.

 
   (d)   Street Vacation.  Any building line existing along a public street hereafter vacated shall be deemed automatically removed
when the City Council makes its order of vacation unless the order of vacation provides otherwise.

 
   (e)   Enforcement.  The provisions of Section 12.26 concerning enforcement of the zoning regulations shall also apply to the
enforcement of the provisions of this article.

 
   S.   Supplemental Use Districts.  (Amended by Ord. No. 181,412, Eff. 1/2/11.)
 

   1.   Purpose.  The purpose of Article 3 of this chapter is to regulate and restrict the location of certain types of uses whose requirements are
difficult to anticipate and cannot adequately be provided for in the "Comprehensive Zoning Plan".  These uses, the boundaries of the districts
where they are permitted, the limitations governing their operations, and the procedure for the establishment of new districts, are provided for
in Article 3 of this chapter.  Except for the "Supplemental Uses" permitted by Article 3 of this chapter, all property within the districts hereby
established is subject to the provisions of the "Comprehensive Zoning Plan".

 
   2.   Districts.  (Amended by Ord. No. 184,827, Eff. 3/24/17.)  In order to carry out the provisions of this article, the following districts are
established:

 
   "O"      Oil Drilling District
   "S"      Animal Slaughtering District
   "G"      Surface Mining District



   "RPD"      Residential Planning Development District
   "K"      Equinekeeping District
   "CA"      Commercial and Artcraft District
   "POD"      Pedestrian Oriented District
   "CDO"      Community Design Overlay District
   "MU"      Mixed Use District
   "FH"      Fence Height District
   "SN"      Sign District
   "RFA"      Residential Floor Area District
   "NSO"      Neighborhood Stabilization Overlay District
   "CPIO"   Community Plan Implementation Overlay District
   "HS"      Hillside Standards Overlay District
   "MPR"      Modified Parking Requirement District
   "RIO"      River Improvement Overlay District
   "CUGU"   Clean Up Green Up Overlay District
   "RG"      Rear Detached Garage District
   "HCR"      Hillside Construction Regulation District

 
   These districts and their boundaries are shown on portions of the "Zoning Map" as provided for in Section 12.04 and made a part thereof by
a combination of the zone and district symbols.  This map and the notations, references and other information shown on it which pertain to the
boundaries of these districts are made a part of this article as if fully described here.  Reference is hereby made to those maps, notations,
references and other information for full particulars.

 
   3.   Establishment of Districts.

 
   (a)   Requirements.  The procedure for initiation or an application to establish, change the boundaries of or repeal a supplemental
use district shall be as set forth in this section with the following additional requirements.

 
   (b)   Additional Requirements for Application.  (Amended by Ord. No. 184,246, Eff. 6/4/16.)  Except for CPIO Districts, which
may not be established through the application procedure, one or more of the owners or lessees of property within the boundaries of the
proposed district may submit a verified application for the establishment of a district. An application for the establishment of a
Commercial and Artcraft District, a Pedestrian Oriented District, an Equinekeeping District, a Community Design Overlay District, a
Mixed Use District, a Sign District, a Residential Floor Area District, a Neighborhood Stabilization Overlay District, a Hillside
Standards Overlay District, a Modified Parking Requirement District, a River Improvement Overlay District, or a Clean Up Green Up
Overlay District shall contain the signatures of at least 75 percent of the owners or lessees of property within the proposed district. An
application for the establishment of a Fence Height District shall contain the signatures of at least 50 percent of the owners or lessees
of property within the proposed district. An application shall be accompanied by any information deemed necessary by the
Department.

 
   If establishment of a district is initiated by the City Council, City Planning Commission or Director of Planning, the signatures of the
property owners or lessees shall not be required.

 
   (c)   Action on the Initiation or Application.

 
   (1)   Authority.  Notwithstanding the provisions of Subsection C., only the City Planning Commission is authorized to make
recommendations regarding approval or disapproval in whole or in part on an application for or the initiation of the
establishment of a supplemental use district to the Council.

 
   (2)   Notice.  Notice of the public hearing shall also be given to the Bureau of Engineering and Department of Transportation
for an application or initiation to establish a supplemental use district.

 
   (3)   Time for Commission to Act on Application.  (Amended by Ord. No. 184,246, Eff. 6/4/16.)  The City Planning
Commission shall act on an application to establish an "O", "S", "G", "K", "CA", "POD", "CDO", "MU", "FH", "SN", "RFA",
"NSO", "CPIO", "HS", "MPR", "RIO", or "CUGU" District within 75 days from the date of the filing of the application.  The
City Planning Commission shall act on an application to establish an "RPD" District within 75 days from receipt of the
Subdivision Committee report and recommendation.  The City Planning Commission shall act on proceedings initiated by the
Council within 75 days of receipt of that action from the Council, or within the time that the Council may otherwise specify.

 
   (4)   Disapproval - Appeal to Council.  If the City Planning Commission recommends disapproval of an application, in
whole or in part, any owner or lessee of property included in a proposed district may appeal that decision to the Council by
filing an appeal with the City Planning Commission pursuant to the procedure set forth in Subsection D. of this section.

 
   4.   Administrative Clearance - Director Authority for Sign Off.

 
   (a)   Administrative Clearance.  An Administrative Clearance is defined as a ministerial approval for Projects that comply with all
applicable Supplemental Use District regulations.  The term "Project" shall be defined in any Supplemental Use District that seeks to
invoke this Administrative Clearance procedure.

 
   (b)   Application, Form and Contents.  To apply for an Administrative Clearance, an applicant shall file an application with the
Department of City Planning, on a form provided by the Department, and include all information required by the instructions on the
application and any additional submission requirements.

 
   (c)   Procedures.  (Amended by Ord. No. 184,246, Eff. 6/4/16.)  An applicant for a Project that complies with the provisions of an
adopted Commercial and Aircraft District, Pedestrian Oriented District, Community Design Overlay District, Mixed Use District,
Community Plan Implementation Overlay District, River Improvement Overlay District, or Clean Up Green Up Overlay District shall
submit plans to the Director for an Administrative Clearance. The Director or his/her designee shall review the Project for compliance
with the applicable Supplemental Use District development regulations. A Project that does not qualify for Administrative Clearance
shall follow the procedures set forth in the applicable Supplemental Use District.

 
 



 
 

DATE: 02/19/2019 
RE: PLANNING AND LAND USE COMMITTEE RECOMMENDATION 
ADDRESS: 4005 N Eagle Rock Blvd. 
FILES: ENV-2018-2237-EAF, ZA-2018-2236-CU-CLQ-CDO 
 
 
Dear Amalia Merino,  
 
The Glassell Park Neighborhood Council’s (GPNC) Planning and Land Use Committee (PLUC) reviewed information presented by 
the Applicant’s Representative, Ben Steckler of the Fielder Group.  There were two stakeholders that commented on the 
project with concerns regarding traffic and circulation.  
 
Following the applicant’s presentation and opportunity for public comment, and after lengthy discussion the committee 
recommends: 
 

1. Support as presented, conditional that the operator only utilize the hours between 7am and 9pm, and the window 

openings utilize stainless steel as opposed to the galvanized as presented. 

 

It should be noted that the committee in general appreciates the tidiness and landscape of the current gas station and 

convenience store. 

 

At its February 19, 2019  meeting, the GPNC voted unanimously  to the recommendation of its PLUC regarding the above 
referenced project(s) 
 
Thank you for your careful consideration in this matter. 
 
Sincerely,  
 
 
 
Karin Davalos, President 
Glassell Park Neighborhood Council 
 
CC: CD14 CM Jose Huizar, councilmember.huizar@lacity.org, Shawn Kuk, shawn.kuk@lacity.org , Kevin Ocubillo, Lucy 
Aparicio, Lucy.aparicio@lacity.org, GPNC PLUC, pluc@glassellparknc.org, board@glassellparknc.org, BEN STECKLER [ 
Company:FIEDLER GROUP] ben.steckler@fiedlergroup.com 
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VIA HAND DELIVERY 

March 2, 2018 

Charlie Rausch 
Chief Zoning Administrator 
City of Los Angeles 

SOLOMON SALTSMAN & JAMIESON 
A Partnership of Professional Corporations 
426 Culver Boulevard I Playa Del Rey, CA 90293 
Telephone: 310.822.9848 I Facsimile: 310.822.3512 
Toll Free: 800.405.4222 
www.ssjlaw.com 

Stephen A. Jamieson 
Partner 
email: sjamieson@ssjlaw.com 

RE: 4005 Eagle Rock Boulevard re automated car wash 

Dear Mr. Rausch: 

As discussed, our client Ben Pouldar seeks to build an automated car wash as an ancillary use to the 
existing Chevron service station at 4005 Eagle Rock Blvd., Los Angeles, CA 90065. Planning Staff has, 
however, erroneously described this "use" as an "Automobile Laundry (self-served or non-automated)", 
which would be prohibited under the Zoning Designation [Q]C2-1 VL-CDO for this site. 

The use sought, however, is instead an automated car wash, which is allowed in this C2 zone. An 
automated car wash is a type of use explicitly not included in the prohibited uses enumerated under the 
site's "Q" designation for this zone. The language used in the Q Designation, the words "self-served or 
non-automated'', on their face make it explicitly clear by contrast that "automatecf' car washes are not 
prohibited. Moreover, the Legislative History of this Q Designation also makes clear that the words "self
served or non-automatecf' in the Q Designation were carefully chosen so that it would not prohibit 
automated car washes. The 2009 Department of City Planning Recommendation [Staff] Report explains 
the goals intended when promulgating this Q Condition, and thus explains why the City was not 
interested in excluding any type of Automobile Laundry except "self-served or non-automated" car 
washes. Accordingly, it is respectfully requested that the City determine that a fully automated car wash 
like the one proposed here is not prohibited under this zoning designation. 

The project location's unique zoning requirements originated in City Planning Commission case 
CPC-2008-3991-ZC, completed on November 12, 2009. In the establishment of the Cypress Park & 
Glassell Park Community Design Overlay (CDO) District the City Council directed the Planning 
Department to prepare "Q" zoning conditions to regulate certain specific auto-oriented uses deemed 
incompatible in the CDO. 

Pursuant to City Council's request, the Planning Department Staff thereafter completed an extensive 
Recommendation Report, wherein they described the current state of the CDO and enumerated the 
issues-primarily, an excess of run-down automobile junkyards and other noxious uses in close proximity 
to residential areas-that the zone changes were meant to address and remedy. The Recommendation 
Report also included summaries of meetings between the Department's staff and the Greater Cypress Park 
Neighborhood Council and Glassell Park Neighborhood Council. The former expressed support for 
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regulating an extensive list of auto-related and auto-oriented uses, but the latter instead expressed concern 
that deeming established businesses operating in good faith to be out of code compliance might push 
them out of the neighborhood, which was not a desired result. Notably, the Cypress Park NC's list of the 
types of uses it wished to regulate included no mention of "Automobile Laundries" or any other terms 
referring to car washes. 

On the basis of the Department staff's evaluations and their consultations with residents, the Report 
concluded by enumerating the proposed "Q" conditions to regulate uses within the CDO. They generally 
prohibited new auto-oriented uses, but permitted pre-existing auto-oriented businesses to modernize and 
increase their floor area up to 20% from its original size without falling out of compliance. 

ABOVE: SELF SERVED OR NON AUTOMATED CAR WASHES 
BELOW: AUTOMATED CAR WASHES AS PROPOSED HERElN: 

Ultimately, the Staff Report made clear that only "Automobile Laundries (self-served or non automated)" 
should be prohibited, and thus leaving the Zone to instead allow Automated Car Washes, like the one 
proposed in this instance. 

Los Angeles Municipal Code Sec. 12.03, which defines many common terms _a�ross the �ity's Z�ning
Codes specify that only "self-served or non automated" car washes were proh1b1ted. Typically, this 1:)'Pe of 
car wash provides water jets in multiple bays that each car owner operates manually. See the first shdes 
above. 
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By contrast, a fully automated car wash used a structure that automatically jets water over the surface of 
the car without the owner needing to participate. See the second set of slides above. 

In the absence of definitions in the Municipal Code to the contrary, and in the absence of any contrary 
legislative history from the Recommendation Report or the comments of the Neighborhood Councils, the 
language of the "Q" conditions must mean what they say, and not be expanded to mean something they do 
not say. They explicitly prohibit "Automobile Laundries" that are "self-served or non automated," they do 
not prohibit and therefore must permit those "Automobile Laundries" that are automated. Permitting the 
expansion of an existing business with a code-compliant amenity also satisfies Conditions 5 and 6, which 
contemplate small-scale expansion and modernization of pre-existing establishments. 

Because the automated car wash for which our client seeks approval complies with both the spirit and the 
letter of the Zoning Code, the Cypress Park & Glassell Park CDO District, as well as the 2009 Staff 
Report upon which the District's zoning conditions were based, we respectfully request that the City 
confirm that the fully automated car wash proposed here is not prohibited by the Q Conditions applicable 
to this site. 

Very truly y ours, 
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Car Wash Learning Center

Types of Car Washes
Automatic, In-Bay, Express, Mini, Conveyor – Let’s Decipher the Mess of Terms

Terminology should never keep anyone from taking action or learning. It’s an unfortunate truth that most industries have an
internal vernacular that can often be confusing and overwhelming. The car wash industry is no exception. To make matters more
convoluted, many of the terms are not mutually exclusive and therefore often overlap with each other. 

Let’s delve into the high-level terminology, meaning, and di�erences when it comes to types of car washes. 

Please refer to the above image throughout your read to have a visual map and understanding of how the entire landscape and
its terms �t together.

Machinery (Manual Vs. Automatic):

MANUAL

Although rare to explicitly hear or use the term
“manual” wash, it is more often implied through
referring to washes that are non-automatic.
These are washes where humans do the vast
majority of the washing and cleaning process.

AUTOMATIC

An automatic car wash uses machinery to do
most of the heavy lifting, without human
intervention. People often use “automatic” as
shorthand for express or automated washes
(washes with computerized pay stations), which
is incorrect.

}
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Structure (In-Bay Vs. Tunnel):

Washing Method (Touchless Vs. Friction):

Hand Car Wash Model

IN-BAY

In-Bay are structures where the vehicle stays
stationary during the wash process, and
machinery or washer moves around the vehicle.
In-Bay washes can correctly be referred to as
“non-conveyor”. Essentially, if the car is not
moved from Point A to Point B by external non-
human mechanisms (aka a conveyor), then it is
in-bay.

TUNNEL

Tunnel structures are where the vehicle moves
through the wash equipment, and it is the
equipment which is largely stationary. The
vehicle is moved using an external mechanism
(typically a conveyor or belt). All tunnel washes
are automatic, but all automatics are not
tunnels.

TOUCHLESS

Touchless car washes use no physical contact of
external solid elements to clean the vehicle.
Touchless washes use a combination of
chemicals and high pressure water to clean.
Touchless car washes are often referred to as
brushless, frictionless, and no-friction car
washes.

FRICTION

Friction car washes are washes where the
cleaning is partially done by cloth, brushes, or
other like physical elements touching and
creating friction with the vehicle. Anytime you
see brushes, clothes, or big spinning “things”
that touch the car – you are looking at a friction
wash. The vast majority of car washes are
friction based.

HAND CAR WASH

Summary 
Hand car washes require no setup or �xed location. These are at home type services, or
establishments where the car is completely washed by hand. In a commercial setting, these
are most often present in the form of very high end “detail shops”. 

Throughput 
The throughput of hand car washes is typically low given its complete dependence on
human labor. 

Price 
The price tag of hand car washes vary the most of any wash type. This is due to the
extraordinarily large spectrum which falls under this speci�c wash type label. Your middle
school neighbor knocking on your door asking to wash your car counts, as does a $500 full
car detail of your luxury sports car. }

¾



3/6

Self Serve

In-Bay Automatic

Cost 
Undeniably the absolute lowest in terms of cost to start, hand washes require no actual
equipment costs beyond the low variable costs of the soaps, brushes, and products used to
perform the wash… and the cost of the human labor of course. Overall, the cost structure
of hand wash companies is the lowest and has the highest proportion of variable costs.

SELF SERVE CAR WASH

Summary 
Self-Serve car washes are where the customer washes their own vehicle with the provided
equipment and bay / location provided. These are often thought of as coin-operated car
washes. The equipment provided typically includes a sprayer, brushes, and some form of
chemicals. 

Throughput 
Self serve car wash volume and throughput is customer dictated. With this car wash model,
customers choose how long they want to spend washing their car. That said, in general Self
Serve car washes typically have capacity to do roughly 3 to 6 cars an hour per bay
(depending on customer preferences and behavior). 

Price 
Prices vary on self serve car washes given that the customer pays by time spent and can
decide how long to spend washing their car. That said, the current industry average price is
~$5 per car. 

Cost 
The cost of buying or building a self-serve car wash varies widely based on location. Of all
the wash types, self serve ranks at the top in terms of the typical proportion of purchase
and / or build cost that is attributed to real estate value. Unlike some of the other wash
types, notably tunnel washes, where the higher equipment costs numbs the cost basis
percentage of the land compared to total project cost, self serves almost always have an
abnormally large portion of their entire project cost basis which is attributable to land.  
Buy Cost: +$50k 
Build Cost: $25k - $30k per bay + Land

IN-BAY AUTOMATIC CAR WASH

Summary 
In-Bay Automatic car washes are typically non-attended (no employees) washes where the
customer pulls into a location and the equipment moves around the car and performs the
wash. The customer remains inside the vehicle during this type of wash. 
In the touchless variant, the equipment does not use friction and rather uses a
combination of chemicals and high pressure water to wash the vehicle. Although touchless
washes can technically exist in other structure types (speci�cally tunnel), it is extrordinarily
rare and therefore fair to say if you are talking about a touchless wash, you are most likely
speaking about an In-Bay Automatic. 
Friction IBA’s are the same in the way that the machinery moves around the vehicle (rather

}
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Express

Flex

than the car moving through the equipment). The only di�erence here is that the wash is
performed with friction (brushes, clothes, etc.) 

Throughput 
In-Bay Automatic washes typically take between 6 – 10 minutes per car. 

Price 
The average IBA car wash costs ~$6.50 per wash. 

Cost 
As will become a common trend here, land throws a big unknown variable into determining
cost �gures. IBA's are second only to self serves in the way of highest proportion of total
project costs being real estate. That said, below are some general ranges and �gures. 
Buy Cost: +$35k - $55k per bay + Land 
Build Cost: $70k - $90k per bay + Land

EXPRESS CAR WASH

Summary 
The most discussed, touted about, and fastest growing segment of the car wash industry is
the express wash model. These are tunnel washes which use conveyor or belt equipment
to move the vehicle through the machinery throughout the car washing process. Of the
tunnel models, expresses are the most automated (and often completely automated).
These washes often feature automatic teller / pay machines and very few if any employees
present. This type of wash is typically the lowest ticket price of the tunnel car washes. In
terms of interior cleaning, many express washes o�er free vacuums, but there is no
employee on site that will perform any sort of interior clean for the client. If the interior is
going to be cleaned at a true express tunnel wash, it will be cleaned by the client. 

Throughput 
Express car washes, depending on the setup, can wash anywhere from 60 – +120 cars an
hour. 

Price 
Express washes often o�er washes at the $5 ticket price range, with some going as low as
$3 for their lowest cost wash package. The industry average ticket price for expresses
comes in at around $7 - $9 per car. 

Cost 
Express car wash costs vary greatly. Not only due to real estate, but also due to there being
far more variability in tunnel and site design, extras, and more. Due to such, below are
rough cost �gures and there are most certainly outliers to such. 
Buy Cost: +$1.5MM 
Build Cost: +$1.5MM + Land

FLEX CAR WASH
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Full Service

Final Note - Blurred Lines In Tunnels

The lines between full service, �ex and express have become increasingly blurred over time. It is very rare to see a bona�de full
serve with no type of “�ex o�ering”. It is also often hard to draw the line between a �ex and an express, especially for �rst time
owners thinking of entering the car wash arena. De�nitions change person to person, and I have literally been in the parking lot

Summary 
The Flex car wash model sits in between that of Express and Full Service. Flex car washes
are tunnel structures that o�er the option of express exterior only washes, along with the
extra add on o�erings similar to that of traditional full serves. Flex washes give customers
the option as to what extent and how they want their car cleaned. 

Throughput 
Flex car washes are the most interesting in terms of throughput as these washes are based
on their ability to throttle on and o� customer behavior with variable pricing. Typical
throughput varies between 20 – 100 cars per hour. 

Price 
Flex car washes typically have the most variability in their price tag options of all automatic
wash types. This is due to the inherent variability of their core model. They o�er some
basic wash packages at price tags as low as many express washes, while also o�ering high
end full service price tag options. The average �ex wash ticket price ends up being $12 -
$15 per car. 

Cost 

Buy Cost: +$1.5MM 
Build Cost: +$1.5MM + Land

FULL SERVICE CAR WASH

Summary 
Full-Service car washes are on the decline but still exist. FS car washes carry the highest
average ticket price and revenue per customer of all automatic wash types. Full-service car
washes are tunnel washes where there is also manual labor work extras done after,
depending on the wash package purchased by the customer. Full-service car washes are
most easily di�erentiated by their employee count and their price tags. During full service
car washes, customers exit their vehicles and the car travels through the tunnel
unoccuppied. 

Throughput 
The number of cars a full-service wash is able to process is dependent on their ability to
process post tunnel customers with extra services. The average washes 10 – 30 cars an
hour. 

Price 
Full service car washes normally have a bottom price tag o�ering of roughly $15. Their
average ticket price is typically $17 - $20 per car. 

Cost 

Buy Cost: +$1.5MM 
Build Cost: +$1.5MM + Land
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of the same wash with multiple people from the industry, with one referring to the wash in front of us as an express and the
other as a �ex. So let’s clear this up. 

The truth is that the line is blurred, and believe it or not, there is no strict de�nition of �ex wash in Websters latest dictionary. I
choose to draw the line around vacuums. If a car wash allows customers a decision as to who is going to vacuum, it is a �ex -
plain and simple. Some people will disagree and say the de�nition hinges on pay station automation, and price tag, but I am an
ardent believer that these de�nitional guides are less reliable and clear cut. So here we go: 

Full Service Model: If you want your car vacuumed - You must pay an employee to do it. Some full serve washes now o�er
exterior only wash packages - this does NOT make them a �ex unless they o�er the ability for the customer to vacuum
themselves. This is a full serve wash with an exterior only o�ering. It’s still a full service. 

Flex Model: You can choose whether you vacuum yourself, or pay someone to vacuum for you The key here is who will be doing
the vacuuming - not whether it is paid for. Some express washes have free vacuums, while others have coin operated vacuums
for the customer to use. Either way, the key is the vacuum, not the method of or lack thereof payment for the vacuuming. 

Express Model: If you vacuum - you have no option but to do it yourself Whether free or coin operated, there is no employee /
attendant o�ering that has someone else (besides your loving passenger) vacuum for you 

Before people get too upset or confused, it’s important to frame this in the way of why I choose to strictly de�ne through
vacuuming (rather than say pay stations). The entire reason for having the this lingo is to have an easy and meaningful way to
group types of washes based on their operations and economics. The largest determinant and di�erence between one type of
wash and another is labor. This changes the type of management, way of management, cost structuring, pricing, etc… Vacuums,
and more importantly, whether you force or give optionality as to who performs such, is the most accurate and deterministic
proxy into the wash type and therefore labor requirements and operations.

© Copyright Car Wash Advisory LLC. All Rights Reserved 
Privacy Policy 

CAR WASH ADVISORY
Industry leading and nationwide car wash advisor and broker. CWA

provides comprehensive and complete sellside M&A advisory and

brokerage services for current owners contemplating the sale of their

car washes. CWA’s buyside services provide representation, assistance,

and additional speci�c services for car wash buyers. CWA’s �nancing

division provides complete �nancing solutions for all car wash related

capital needs.

New York City, NY 10019

United States

Direct: +1 332 209 4246

Email: info@carwashadvisory.com
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CONTACT US
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